UBND TINH PAK NONG CONG HOA XA HOI CHU NGHIA VIET NAM

SO TU PHAP Poc lap - Tu do - Hanh phiic
Sé: 02/KL-STP Pak Néng, ngay 03 thang 7 nam 2020
KET LUAN THANH TRA

Vé viéc thanh tra chuyén nganh viéc chip hanh cac quy dinh
cia phap luit trong linh vire chirng thye, ho tich tai UBND xia Nam Dong,
huyén Cw Jut, tinh Pak Nong

Thuc hién Quyét dinh s6 96/QD-STP ngay 21 thang 5 nim 2020 cua
Giam d6c S¢ Tu phéap tinh Pak Nong vé viéc thanh tra chuyén nganh viéc chap
hanh cac quy dinh cta phép luat trong linh vuc chung thyc, ho tich tait UBND xa
Nam Dong, huyén Cu Jut, tinh Dak Nong.

Xét Béo céo két qua thanh tra s6 186/BC-DTTr ngay 24 thang 6 nim
2020 ciia Poan Thanh tra, Giam déc So Tu phap két luan thanh tra chuyén
nganh trong linh vuc chig thyc, ho tich tai UBND xa Nam Dong, huyén Cu Jut
v61 nhitng ndi dung sau:

I. KHAI QUAT CHUNG

Xa Nam Dong dugc thanh 13p vao ngay 26/01/1989 thudc thi xa Buon Ma
Thudt, tinh Pak Lik (nay 1a thanh phé Budn Ma Thudt, tinh Pak Lik). Dén
ngay 19/6/1990 thudc huyén Cu Jut, tinh ik Lik (cti); ngay 01/01/2004 thudc
huyén Cu Jut, tinh Pdk Nong. Xa nam cach trung tdm huyén Cu Jut 09 km Vé
phia Tay Bic, phia Bic giap xa Ea P6 va xa Pak Wil, phia Nam giap thi tran
EaTling va xa Trac Son, phia Pong giap xa Tam Thing va Thanh phé Buén Ma
Thuot, tinh Pak Lak, phia Tay giap xa Pk Drong va xi Cu Knia. C6 dién tich
tu nhién 1a 4.373,07 ha; dan sb c6 3.904 ho = 16.711 khau, chia thanh 19 thén;
s6 ho nghéo 103 ho chiém 2,4 %, ho can ngheo 1a 319 chiém 7,43%. Xa duogc
cong nhan xi dat chuan nong thon méi nam 2017, dang phan dau xay dung xa
Nong thon méi nang cao, xay dung khu dan cu NTM kiéu mau.

Puogc su quan tam chi dao cia Pang uy, HDND va UBND xa, cong chtic
Tu phap — Ho tich thuong xuyén chu dong cap nhat thong tin, d6i mdi phuong
thire 1am viéc, tao moi diéu kién thuan loi cho nhan dan va cac to chirc khi di
giao dich hanh chinh lién quan dén cong tac tu phap nham xay dung nén hanh
chinh gan dan, vi dan, trong sach, ving manh, chuyén nghiép, hién dai, hoat
dong co hiéu qua, tao dong luc thiic dy ting trudng kinh té cua xa.

II. KET QUA THANH TRA
1. V@ to chirc va hoat dong

- Hién nay, UBND x4 da bb tri 02 cong chirc phu trach cong tac Tu phap —
Ho tich lam viéc tai bd phan ti€p nhan va Tra két qua cua xa, hang nam da cu 02



cong chirc Tu phap — Ho tich tham gia Cﬁ?ly du cac lop tép huén, bdi dudng
nghiép vu do cap trén t6 chirc va da duogc cap ching chi boi dudng nghiép vu ho
tich.

- V& co s& vat chat: UBND xa di bd tri phong lam viéc, trang thlet bi phuc
vu cho hoat dong chimg thyc, ho tich dugce dy du dap tmg voi yéu cau cong tac
chuyén mon.

- Viéc thuc hién niém yét: UBND xa da thuc hién niém yét, cong khai cac
tht tuc hanh chinh va quy dinh v€ mtrc thu céc loai 1€ phi tai bo phén ti€p nhan
va trd két qua cia UBND xa theo quy dinh.

- Lap, quan 1y, st dung mau sb sach, luu trir hé so gidy to tai liéu theo quy
dinh cua Luat HO tich; Nghi dinh s6 123/2015/NB-CP; Nghi dinh s0
23/2015/NDB-CP va cac quy dinh cua phap luat c6 lién quan theo quy dinh.

- Trong nam 2019 va 03 thang dau nam 2020 khong c6 don khiéu nai, t
cdo, kién nghi, phan anh nao vé€ cong tac tu phap tai don vi.

2. Két qua thue hién tinh tir ngay 01/01/2019 dén ngay 31/3/2020

- Tong so6 truwong hop chimg thwe nim 2019: Chung thuc hop dong,
giao dich 75 truong hop; chung thuc di chic 01 truong hop; chimg thyc van ban
thoa thuan phan chia di san, van ban khai nhan di san l1a dong san, van ban tu
chéi nhan di san 42 truong hop; ching thuc chit ky trong gidy to, van ban 123
truong hop; chung thyuc ban sao tir ban chinh: 1.873 = 3.365 ban.

- Chirng thue 3 thang dau nim 2020: Chimg thyc hop dong, giao dich 13
truong hop; Chung thuc van ban théa thudn phan chia di san, van ban khai nhan
di san 13 dong san, van ban tir chdi nhan di san 02 trudng hop; ching thuc chir
ky trong gidy to, van ban 10 trudng hop; ching thyc ban sao tir ban chinh: 3.546
=9.928 ban.

- Tong s6 trwong hop ding ky hd tich nim 2019: Pang ky khai sinh
(ddng ky méi 331, dang ky lai 545 trong hop); diang ky két hon (ding ky lan
dau 126, ding ky lai 04 truong hop); dang ky khai tir 75 truong hop; ding ky
nhan cha, me, con 01 truong hop; dang ky thay ddi, cai chinh, bo sung ho tich
09 trudng hop; cap Gidy xac nhan tinh trang hén nhan 442 truong hop.

- Ping ky ho tich 3 thang dau niam 2020: Ping ky khai sinh (ding ky
mdi 65, dang ky lai 99 truong hop); dang ky két hon 30 truong hop; ding ky
khai tir 26 truong hop; cap Gidy xac nhan tinh trang hon nhan 89 truong hop.

- Thu 1¢ phi chirng thwe: Nam 2019: 54.822.000 dong va 3 thang dau nam
2020 12 10.945.000 ddng.

3. Nhirng ton tai, han ché, sai s6t phat hién qua thanh tra

Poan Thanh tra di tién hanh kiém tra theo xéc ;cuét mot s6 hd so ching
thuc, ho tich tir ngay 01/01/2019 dén ngay 31/3/2020 két qua nhu sau:



3.1. Sai sot chung

- Nam 2019 UBND xa c}11’mg thuc 123 tru’b’ng h(yp co thuc hién viéc thu
1¢ phi, nhung khong ghi vao s6 chimg thyc theo mau s6 ching thuc duge quy
dinh tai Nghi dinh s6 23/2015/ND-CP ngay 16/2/2015 cia Chinh phu.

- C4c Vian ban thoa thuan phan chia di san thira ké déu khong c6 glay to
dé chimg minh quan hé nhan than cua ngudi dé lai di san; khong c6 glay to dé
ching minh la cha, me cua nguoi dé lai di san da chét trudc nguoi dé lai di san
(khéng cé gidy chimg tiz); Vian ban thoa thuan tu nguyén phan chia tai san chung
ctia vo, chong trong thoi ky hon nhén 1a ching thuc chir ky, nhung UBND xa ky
chung thyuc hop dong, giao dich.

- Pa s6 10i ching hop dong chuyen nhuong QSDD trich toan bd ndi dung
cac thong tin trong gidy chimg nhan quyén sir dung dat 1a khong ding theo mau
161 chung dugc quy dinh Nghi dinh s6 23/2015/ND-CP ngay 16/2/2015 cua
Chinh phu.

3.2. Nhitng sai cu thé vé cong tac chieng thuc

- Hop dong chuyén nhugng quyén sir dung dat (QSDD) s6 09/2020 bén
chuyén nhugng QSDP 14 6ng Nguyén Vian Thiép — sinh nim 1960 dimg tén mot
minh chuyén nhuong QSDP nhung khong c6 gidy to dé chimg minh tai san
riéng dé thyc hién chuyén nhuong QSDP.

- Van ban thoa thuan phan chia di san thira ké s6 42/2019 ngay
17/12/2019. Khéng cé gidy ching tir ctia cha, me nguoi dé lai di san hoic giay
to chimg minh cha, me cua nguoi dé lai di san da chét. Tuong tu: van ban so
39/2019; Vian ban s6 30/2019 ngay 10/9/2019; Vin ban s6 28 ngay 03/9/2019.

- Vin ban thoa thuan phan chia di san thira ké s6 36/2019 khong c6 gidy
chirng tur cua cha, me nguoi dé lai di san ma thyuc hién béng viéc cho xac nhan
nhan than va cam két; vin ban thoa thuén phan chia di san thira ké sé 34/2019
khong thé hién duoc nguoi dé lai di san 13 ai (ma ghi la da chér); van ban thoa
thuan phan chia tai san sau ly hon s6 37 ngay 06/11/2019 1a chung thue chi ky,
nhung UBND xa chimg thuc theo hop dong, giao dich. Twong tu: vin ban s6 24
ngay 19/7/2019.

- Van ban tir chdi nhan di san s6 35 ngay 28/10/2019, tai san tai xa Nghia
Binh, Nghia Hung, Nam Dinh, nhung UBND xa Nam Dong ky chung thuc la
khong phu hop theo quy dinh tai Khoan 6 Piéu 5 Nghi dinh 23/2015/ND-CP
(Viéc chimg thyc cac hop dong, giao dich lien quan dén quyen cua nguoi s
dung dat dwoc thue hién tai Uy ban nhdn ddn cdp xd noi c6 dat). Tuong ty: Van
ban s6 33/2019 tai san tai xa Hoa Lac, Hitu Liing, Lang Son; van ban sb 26 ngay
13/8/2019 tai san tai xa Hai Ly, Hai Hau, Nam Dinh.

- Vin ban phén chia di san thira ké s6 22 ngay 02/7/2019 cua cac ddi
tuong 1a 6ng Hoang Thanh Pong, ba Hoang Thi Minh, ba Hoang Thi Binh sai
v€ nodi dung, trinh ty thu tuc, vi di san la quyén sir dung dat ciia 6ng Hoang
Thanh Pong. Ba Hoang Thi Binh, ba Hoang Thi Minh 1a 02 ddi tugng duogc



hudng thira ké theo hang thira ké thtr nhat trong phan di san cia ong Pong.
Trong truong hop nay do ba Binh va ba Minh chét thi phai xac dinh doi tugng
thtra ké theo quy dinh cua phép luat dé€ phan chia di san.

- Vin ban phén chia di san thira ké sb 21 ngay 14/6/2019 trong hd so
khong thé hién dugc c6 bao nhiéu ngudi thude dién duoc huong thira ké (theo
hang thira ké thir nhat nhw cha, me, con) ma chi thé hién 13 chong chét phan chia
di sdn d6 cho nguoi vo.

3.3. Nhirng sai sét vé cong tac hd tich

- $6 h¢ tich nhiéu ndi dung bi tay xoa, viét tat, sia chira sai st khong
dung theo quy dinh tai Khoan 1 biéu 19 va Khoan 1 biéu 26 Thong tu s6
15/2015/TT-BTP (So dang ky khai sinh).

- D0i vei tat ca cac mau to khai ho tich hau hét UBND xa tan dung céc
giay to da qua str dung la chua phu hop theo quy dinh.

- Mot sb truong hop dang ky lai khai sinh nhung khong dam bao vé thu
tuc nhu: Khong c6 vin ban cam doan cua ngudi di dang ky khai sinh vé viéc da
mat ban chinh Giay khai sinh, khong c6 cin cir ghi noi dung vé cha, me cua
nguoi dang ky lai khai sinh. UBND xa thuc hién dang ky lai khai sinh di voi
nhimg trudng hop ndy chua dam bao theo quy dinh tai Khoan 1 Biéu 24, Diéu
26 Nghi dinh s6 123/2015/ND-CP; Piéu 4 va Piéu 9 Thong tu sd 15/2015/TT-
BTP. Cu thé: Truong hop Hoang Vian Tiéng, Trinh Thi Hong ngay 12/02/2019.

- H6 so dang ky lai khai sinh caa Nguyén Pinh Lam ngay 21/02/2019, d3
dang ky khai sinh truée day tai UBND xa Hung Yén, huyén Hung Nguyén, tinh
Nghé An (Ly do ding ky lai: Khéng heu s6 goc). Trong ho so luu khong c6 van
ban tra loi cia UBND x4 da dang ky khai sinh trudc day vé viéc con luu giit SO
ho tich hay khong, khong c6 van ban cam doan cua nguoi di dang ky khai sinh
vé viéc khong con luu gilt Ban chinh Gidy khai sinh. Tuy nhién, UBND xa van
thuc hién dang ky lai khai sinh ddi véi truong hop nay 1a chua phu hop theo quy
dinh tai Biéu 26 Nghi dinh sé 123/2015/ND-CP.

- Mot s6 ho so dang ky lai két hon, tai To khai ghi Iy do dang ky lai:
khong con luu s6 goc; khong cé van ban tra loi cua Uy ban nhan dan xi noi da
dang ky két hon trude day vé viéc con luu gitt hodc khong luu gitr duoc s6 ho
tich; noi dung cam doan ciia ngudi yéu cau dang ky lai két hon chi thé hién da
nop day du gidy to, khong con Iuu s6 gbc va dé nghi UBND x4 dang ky lai. Viéc
UBND x4 thuc hién ding ky lai ddi voi nhimg truong hop ma trong hd so chi
thé hién noi dung néu trén 1a chua phi hop theo quy dinh tai Khoan 1, Diéu 24
Nghi dinh s6 123/2015/ND-CP, Biéu 27 Nghi dinh s6 123/2015/ND-CP va biéu
4 Théng tu s6 15/2015/TT-BTP. Cu thé nhu: Ho so cia Nguyén Thanh Sy va
Nguyén Thi Lua ngay 05/11/2019; Hb so dang ky lai két hon cta Tran Vin Van
va Poan Thi Thoa ....



I11. NHAN XET VA KET LUAN
1. Nhan xét

- V& wu diém: UBND x4 d4 bd tri hai cong chie Tu phap — ho tich tham
muu cong tac chang thuc, ho tich, ¢ trinh 6 chuyén moén phu hop theo quy
dinh caa phap luat vé ching thuc, ho tich, phong 1am viéc, trang thiét bi phuc vu
cho hoat chuyén mén nham dap tng nhu cau cia cong dan dén giao dich. Pay 1a
diéu kién rat thuan loi cho viéc tham muu cong tac tu phap tai don vi.

- V& ton tai, sai s6t: Trong hoat dong cong tac tu phap cua UBND x4,
nhin chung di chip hanh dang cac quy dinh cta phap luat vé cong tac chimg
thue, ho tich va cac quy dinh phap luat c6 lién quan. Tuy nhién, trong qua trinh
hoat dong van con nhitng ton tai, han ché, sai sot trong mot s6 hd so chimg thuc,
ho tich.

2. Két luan
2.1. Vé cong tac chitng thuc

- Nam 2019 UBND xa c}n’mg thuc 123 tru’b‘ng hQ‘P co thuc hién viéc thu
1¢ phi, nhung khong ghi vao s6 chimg thyc theo mau s6 ching thuc duge quy
dinh tai Nghi dinh s6 23/2015/ND-CP ngay 16/2/2015 cia Chinh phu.

- Cé4c vian ban thoéa thuin phan chia di san thira ké khong co gidy to dé
chtrmg minh quan hé nhan than ctia nguoi dé lai di san, khong c6 gidy chimg ti.

- Cac van ban thoa thuan ty nguyén phan chia tai san chung cua vo,
chong trong thoi ky hon nhan; chimg thuc hop dong, giao dich, 10i chimg khong
dung mau 101 chtng tai Phy luc mau sb 02; s6 04 mau 1oi chiing cua Nghi dinh
s6 23/2015/ND-CP ngay 16/2/2015 ciia Chinh phu.

- Doi v6i Hop dong chuyén nhuong quyen sir dung dét s6 09/2020 bén
Chuyen nhuong QSDP mét minh ky hop dong Chuyen nhuong khong cé gidy to
dé chung minh tai san riéng hodc van ban uy quyen nhung UBND xa chirng
thuc 13 khong dam bao theo quy dinh tai Khoan 2 Biéu 212 B luat Dan sy nim
2005; Khoan 1 Biéu 64 Nghi dinh s 43/2014/ND-CP; Khoan 5 Diéu 14 Thong
tu 56 02/2015/TT-BTNMT,

- Vin ban tir chbi nhan di san s6 35; 33; 26/2019, UBND x3 chiting thuc
cho nguoi noi khong co dat (khong co ddt tai xa Nam Dong) la chua dam bao
theo quy dinh tai Khoan 6 Piéu 5 Nghi dinh s6 23/2015/ND-CP ngay 16/2/2015
cua Chinh phu.

- Cac Van ban thoa thuan phan chia di san thira ké s6 42; 39; 30; 28; 34;
36; 22; 21/2019, UBND xa ky chung thyc khong dam bao theo quy dinh cua
phap luat cu thé: Khong co gidy chtng tir cua cha, me nguoi dé lai di san hoic
gidy to chimg minh cha, me cta ngudi dé lai di san d chét; khong thé hién duoc
¢ bao nhiéu dbi twong thudc dién duoc huong thira ké (theo hdang thira ké thir
nhdt nhw cha, me, con); khong thé hién dugc ngudi dé lai di san 13 ai (md ghi la
dd chét); khong c6 gidy to ching minh quan hé nhan than nhu gidy khai sinh,
tang thu ho khau, 1y lich....



- UBND xa chtiing thyc van ban théa thuén ty nguyén phan chia tai san
chung cua vo, chong trong thdi ky hon nhan; vin ban théa thuin phan chia tai
san sau ly hén, 101 ching khong dung tai Phu luc mau sb 02 16i chiing thyc chit
ky ctiia Nghi dinh s6 23/2015/ND-CP ngay 16/2/2015 ctia Chinh phu.

2.2. V& cong tac hd tich

- DBdi Véi cac viée dang ky ho tich phai giri van ban xac minh theo quy
dinh cua Luat Ho tich, Nghi dinh sb 123/2015/NP-CP va Thong tu sb
15/2015/TT-BTP néu qua thoi han ma khong nhan dugc két qua xac minh thi
cho phép ngudi yéu cau dang ky ho tich 1ap vin ban cam doan. Trong ndi dung
cam doan can thé hién rd ndi dung can xac minh va ngudi yéu cau dang ky ho
tich phai chiu trach nhiém vé ndi dung cam doan ctia minh.

- B4i véi S6 ho tich can thyuc hién theo dung nguyén tic ghi s6, cong chirc
lam cong tac ho tich phai tu minh ghi vao S6 ho tich. Noi dung ghi phai chinh
xéc, 10 rang, khong viét tat, khong tay xo6a. Trudng hop co sai sot trong viéc ghi
s6 thi can thuc hién sira chita sai sot theo quy dinh tai Piéu 26 Thong tu sd
15/2015/TT-BTP.

V. KIEN NGHI
1. Poi véi Phong Tu phap huyén Cuw Jiit

Tang cuong cong tac kiém tra, huéng din, tap huan nghiép vu doi voi
cong chtrc Tu phép - ho tich cap xi dé nang cao hiéu qua quan Iy nha nudc trong
linh vuc tu phap cua dia phuong, dap Gmg yéu cau quan 1y nha nudc trong tinh
hinh méi, phu hop Vvdi tién trinh cai cach hanh chinh, cai cach tu phap.

2. P6i véi UBND x4 Nam Dong

- Pé nghi UBND x4 tiép tuc phat huy nhitng két qua dat dugc trong thoi
gian qua, ting cudng cong tac chi dao, quan 1y d6i véi cong chirc Tu phap — HO
tich dé nang cao hiéu qua hoat dong ciing nhu quan 1y nha nudc trong linh vuc
tu phap cta dia phuong, dap tmg yéu cau ctia cong dan dén tham gia giao dich.

- T6 chtic nghiém tic kiém diém trach nhiém d6i véi can bo, cong chuc
c6 sai sét trong viéc thuc hién cong tac ching thuc, ho tich va tién hanh ngay
cac bién phép can thiét dé khac phuc nhiing sai sot dugc néu tai (myuc 3, phan Il
va phan Két lugn). Cu thé: Ddi véi HP chuyén nhugng QSDD sé 09/2020 b
sung gidy to dé chimg minh tai san riéng hodc van ban ty quyén; Vin ban thoa
thuan phan chia di san thira ké s6 42/2019; 39/2019; 30/2019; 28/2019; 36/2019;
34/2019 bd sung gidy ching tir ciia cha, me ngudi dé lai di san hodc gidy to
ching minh cha, me ctia ngudi dé lai di san da chét; Vin ban phan chia di san
thira ké s6 21/2019, b sung gidy to chimg minh theo hang thira ké tht nhat nhu
cha, me, con.

- Tiép tuc phat huy nhiing vu diém di dat duoc dé ning cao hiéu qua
cong tac, gop phan vao viée phat trién kinh té - x4 héi, gitt viing an ninh, trat tu
cua dia phuong.



- Niém yét Két luan nay tai try sg’y lam viéc cua don vi trong thoi gian 15
ngay lién tuc, ké tir ngay ,nhéln dugc Két luan theo quy dinh cta Luat Thanh tra
nam 2010 va Nghi dinh s6 86/2011/ND-CP ngay 22/9/2011 cta Chinh phu.

- Theo quy dinh tai Khoan 3, Biéu 58 Luét Thanh tra nim 2010, Diéu 53
Nghi dinh s6 86/2011/NDP-CP ngay 22/9/2011; Piéu 14 Nghi dinh sb
33/2015/ND-CP ngay 27/3/2015 ctia Chinh phu, yéu cau UBND x4 trién khai
thuc hién két luan thanh tra, bio cdo bang van ban két qua té chirc kiém diém va
khic phuc nhimg sai sot sau thanh tra giri vé Giam déc Sé Tu phap trong thoi
han 15 ngay ké tir ngay nhan duoc Két luan thanh tra.

3. Pbi voi cac don vi 6 lién quan

- Phong Hanh chinh va Bb trg tu phéap ting cudng cong tac quan 1y nha
nudc ddi véi hoat dong ching thuc, ho tich tai UBND cip xi. T6 chire cac hoi
nghi chuyén dé vé hoat dong chiing thuc, ho tich, kip thoi thao g& nhitng kho
khan, vueéng mac nham nang cao chat lugng, hiéu qua cong tac ching thuc, ho
tich tai dia phuong.

- Phong Quan ly xtr ly vi pham hanh chinh va Thanh tra c6 trach nhiém
gitp lanh dao So theo ddi, don doc, kiém tra viéc thuc hién két luan thanh tra
ciia UBND xa Nam Dong theo quy dinh tai Thong tu s6 01/2013/TT-TTCP ngay
12/3/2013 cta Thanh tra Chinh phu quy dinh vé hoat dong theo ddi, don déc,
kiém tra viéc thuc hién két luan, kién nghi, quyét dinh xir 1y vé thanh tra.

Trén day 1a két luan thanh tra cua Giam dbc S Tu phap vé cong tac thanh
tra chuyén nganh viéc chap hanh cac quy dinh cua phéap luat trong linh vuc
churng thuc, ho tich tai UBND xa Nam Dong, huyén Cu Jut./.

Noi nhn: GIAM DOC
- Thanh tra tinh (thay b/c);

- Gb, PGD So;

- UBND huyén Cu Jut;

- Phong Tu phap huyén Cu Jut;
- UBND xa Nam Dong (t/h);

- Phong HC&BTTP;

- Trang TTDT S¢ Tu phéap;
-Luu: VT, HS TTr.

Nguoi ky: S6 Tu phap
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stp@daknong.goy.vn
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