BAO HIEM XA HOI TINH
PAK NONG

NOQI DUNG VE CAC CHE PO
BAO HIEM XA HOI



Co so phap ly

1. Luat Bido hiém x3& hoi so
58/2014/QH13 ngay 20/11/2014;

2. Nghi quyet So 93/2015/QH13 ngay
22/6/2015 ciia Quoc hoi ve viéc thwe hién
chinh sach BHXH 1 lan d6i véi ngwoi lao
dong;

3. Nghi dinh 115/2015/ND-CP ngay
11/11/2015 ciia Chinh phi quy dinh chi tiét
mot so diéu cia Luit Biao hiém x& hdi vé bao
hiém x& hoi bat budc;

4. Nghi dinh 134/2015/ND-CP ngay
29/12/2015 ciia Chinh pha quy dinh chi tiét
mot s6 diéu ciia Luit Bio hiém x& hoi vé biao
hiém x& hdi tw nguyén;

5. Thong tw 59/2015/TT-BLPTBXH
ngay 29/12/2015 ciua B6 Lao dong Thwong
binh va x& hdi quy dinh chi tiét hwéng din
thi hanh mgt so6 diéu ciia Luit Bao hiém x3
hdi vé bao hiém xa hdi bat budc;



CAC QUY PINH CHUNG

[ Cac hanh vi bj cam ]

1. Tron déng bao hiém x& hoi bat budc, bao hiém
that nghiép.

2. Cham dong tién bao hiém x& hoi, bao hiém that
nghiép.

3. Chiém dung tién déng, huong bao hiém x& hoi,
bao hi€m that nghiép.

4. Gian lan, gia mao ho so trong viéc thuc hién bao
hiém xa hoi, bao hiém that nghiép.

5. Str dung quy bao hiém x& hoi, quy bao hiém that
nghiép khéng dung phap luat.

6. Can trd, gy kho khian hodc lam thiét hai dén
quyén, loi ich hop phap, chinh dang ctia nguoi lao
dong, nguoi s dung lao dong.

7. Truy cap, khai thac trai phap luat co so dir lidu vé
bao hiém Xa ho1, bado hi€m that nghiép.

8. B4o céo sai sy that; cung cap thdng tin, so liéu
khong chinh xac vé bao hiém xa hoi, bao hiém that
nghiép.



CHE PO OM PAU

1. Piéu kién hwéng:

- Nguoi lao dong dang tham gia BHXH bi
om dau, tai nan khong phai TNLD, BNN hoic
TNLD, BNN tai phat phai nghi viéc va co xac
nhén cia ¢o 8O Y té;

- Phai nghi viéc dé cham séc con 6m dau
dudi 7 tudi va cd Xac nhan cua co s& kham chira
bénh c6 tham quyén.

- Lao dong nit di lam trudc khi hét thoi
han nghi sinh con ma thudc cac trudong hop trén
Khong dwgc huéng:

- Tu huy hoai strc khoe, do say ruou hoac
str dung chat ma tly, tién chat ma tdy.

- Piéu tri 1an dau do TNLD, BNN.

- Bi 6m dau, tai nan trong thoi gian: nghi
phép ndm, nghi viéc rieng, nghi khong luong,
nghi hudéng ché do thai san.



CHE PO OM PAU
2. Nguwoi lao dong bi 6m dau khong phai bénh

dai ngay
2.1 Thoi gian hwong:
Nguoi lao dong bi Pong | bong BHXH tu Pong
6m dau, khongphai | BHXH | du 15 nim dén | BHXH tur
bénh dai ngay du6i 15 | dudi30nim | da 30 nim
nam trd 1én
bicu kién lam viéc | 30 ngay 40 ngay 60 ngay
binh thuong
Viéc xac dinh npuoi lao dong 1am nghe NN, PH,
M"h@%ﬂ“lm the1 glan huong ché do om dau can cyr
w@@m@hmg:@mgb Viém tadathdl diéonmbiom daug ngay
doc hai, nguy hiém,
PCKV 0.7 tro Ién
o)




2.2 Mirc huong :

Tién luong thang S6
Mirc dong BHXH cua ngay
hug - thang lién ké trudc nghi
ng kh1 nghi viéc x 15%X%  yigc
Zh¥guoi lao dgzgngw bénh can chiradtriglal
n@@y huong

O}nThm gian huong: het 180 ngay ma v r{%&hl
CHIO’C huodng tiép nhung t6i da bang thoi glan t

Gia BHXH.

3.2 Mirc hwong: t la ty 1€ hwéng theo s%alﬁﬁm
dong BHXH

Muc

huon A

diché: 2 Tllen luf(?’ng X

d6 6m thang dong {04 Sé thang
dau BHXH cua X .

- Fh o\ ¥ nghi viec
do thang lién ké ,, 2
. X : ,, hudng ché

mac trudc Khi nghi .

. Ao om dar



Murc

huo Tién lwong dong S6
ng = BHXH cua thang ngay
chAe lién ké Eru’.(zc khi | +o, nghi
do nghi viéc y viée
om duoc
dau 24 ngay huong
dal ché do
nga om
y dau
yl 1:; Dong Dong Dong
BHXH |BHXH tir du| BHXH tu
dud115 | 15namdén | du 30
nam | duo1 30 ndAm| nam tro
|én
t % YW =s0%0 55% 05% .




4. Ngwoi lao dong nghi trong con dwéi 7 tuoi bi

om:

Thoi gian hwong:

Con du6i 3 | Con tir 3 den
tuo1 dudi 7 tuoi
Thoi gian
nghi huéng| 20.ngay | 15 ngay
MeTRIgL . | 1AM viée | lam viée
nam

Muc SH
hu¢  Tién lwong thang ngay
ng _ dong BHXH cua nghi
ché —  thang lién ké viec
I trude khi nghi  * 75% "dugc
tron e X hu’gng
g ‘ ché do
24 ngay 5m ®

con

Za

3




S5.Luuy:

- Mirc huong ché @6 6m dau khong duge diéu chinh
khi Chinh phu diéu chinh luong t6i thiéu ving,
lwong co so.

- Nguoi lao dong nghi viéc do 6m dau tir 14 ngay
lam viéc trd 1én trong thang thi nguoi lao dong va
nguoi st dung lao dong khong phai dong BHXH.
Thoti gian nay khong tinh huéng BHXH

6. Dudng strc, phuc hoi sirc khoé sau 6m dau:
Nguoi lao dong da huong ché d6 6m dau tir du 30
ngay trd lén trong nam, trong khoang thoi gian 30
ngay ké tir khi nguoi lao dong trd lai 1am viéc ma
stic khoé chua hoi phuc.

Néu c6 thoi gian tir nam trude chuyén sang thi thoi
gian nghi do tinh cho nam trudec.

Tho1 | Mtrcc hudng 01 ngay
gian
huong
Bé?h ! 10 ngay
ngay = 30 % luong co sg.
Bénhphai | - . (=417.000




CHE PO THAI SAN

1.P6i twong: ?
Nguoi lao dong quy dinh tai diém a, b, ¢, d, d
va h khoan 1 di€u 2

2 Piéu kién hwong:
a. Lao dong nir mang thai;

b. Lao dong nir sinh con;

c. Lao dong nir mang thai ho va ngwoi me
nho mang thai ho;

d. Ngwoi lao dong nhan nudi con nudi dwoi 6
thang tudi;

d. Lao dong nir dat vong tranh thai, nguoi lao
dong thuc hién bién phap triét san;

e. Lao dong nam dang dong BHXH c0 vo sinh
con.

Cac truong hop b,c,d phai dong BHXH tir du 6
thang trong thoi gian 12 thang trudce khi sinh
con hodac nhan nuoi con nuol. Trong trudng hop
b, ¢ duoc chi dinh nghi dudng thai thi phai dong
BHXH tir du 3 thang trd 1én trong thoi gian 12
thang trudce khi sinh con
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3. Thoi gian hwéng:

3.1. Kham thai:
Trong thoi gian mang thai, lao dong ntr duoc di
kham thai 5 lan, mdi lan 1 ngay; truong hop xa
co s& Y té hodc thai ¢ bénh Iy hodc thai khong
binh thuong thi duoc nghi 2 ngay/l lan kham
thai.

Thoi gian nghi tinh theo ngay lam viéc.

a2 Séy thai, nao thai, hat thai, thai chét luu hoic
pha thai bénh ly:

Tuoi
thai DuGi 5 Tu 05 - | Tuld- | Tu?25
(tinh dudi 13 | duéi25 | trd 1én
tuan) | ,
1, f.%l(‘)%lan nghi tinh ca ngay nghi le€, nghi [l €t, ngay

g]ilﬁ%l ‘ hanwuan' 20 ngay | 40 ngay | 50 ngay
huong| 9

g
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3.3. Khi thuc hién bién phap tranh thaz:
- Dat vong tranh thai: nghi 7 ngay;
- Tri€t san: nghi 15 ngay;
Thot gian nghi tinh ca ngay nghi 1¢, nghi Tét,
ngay nghi hang tuan.
3.4. Khi sinh con:
Lao dong nir dugc nghi trude va sau khi sinh 6
thang trong do6 thoi gian nghi trude Khi sinh
khong qué 2 thang. Sinh déi tré 1én, cr moi con
nghi thém 1 thang.
Lao dong nam dang dong BHXH c0 vo sinh con
duoc nghi viée huong ché do thai san nhu sau:

05 ngay 07 ngay 10 ngay 14 ngay
lam viéc | lamviéc | lamviéc | lam viéc
- Sinh con |- Sinh do6i.
phai phau |- Sinh 3 tré| .. .
Sinh | thuat lén, ctt 01 Shl;h f;;
thuong |- Sinh con |con nghi b thlfﬁ ;
dudi 32 thém 03 '
tuan tudl  |ngay




4. Mirc hwong:

dm
thai, lao || thang lién ké
dong nam truoc khi
nghi viéc hi viec




5. Cacluwuy

1.- Thoi gian nghi viéc truée va sau Khi sinh
khong qua 6 thang:

+ Trong thoi gian nghi viéc huong ché do thai
san trude khi sinh ma thai chét luu, néu du diéu kién
(d6ng 6 thang) thi ngoai ché do thai san d6i vai thoi
gian nghi viéc huong ché do thai san trudc khi sinh,
lao dong nit dugc nghi viéc hudng ché do thai san
tir thoi diém thai chét luu.

+ LD nit nghi hudng ché do thai san trudc khi
sinh, sau khi sinh con ma con bi chét, néu du diéu
kién (dong 6 thang) thi ngoai ché do thai san doi vai
thoi gian nghi huong ché do thai san trude khi sinh,
con hudng ché d6 thai san do con chét. (con dudi 02
thang tudi bi chét thi me dugc nghi viéc 04 thang
tinh tir ngay sinh con; néu con tir 02 thang tudi tro
1&n bi chét thi me duoc nghi viéc 02 thang tinh tir
ngay con chét, nhung thoi gian nghi viéc hudng ché
do thai san khong vurot qua 6 thang)

2. - Truong hop sau khi sinh con, me chét:

14



Co

Co

Co

Co
nhun

khon
g du
diéu
kién

Cha
hoac
nguoi
truc tiép
nuoi
dudng

Thoi gian con

Mt bq tién
lrong thang
dong BHXH

larcuame g g cia
me

Pugc  nghi|Muc bq tién

viec  huong|luong dong

ché 6 TS @6i|BHXH 6

voi thoi gian|thang  cua

con lai cualcha

me

Cho dén khi
con du 6
thang

Mt bq tién

luong  cac
thang dong
BHXH cua
me




3.- Thoi gian dong BHXH dé tinh diéu kién
huong tro cap thai san cta lao dong nir sinh con, lao
dong nir mang thai hg, nguoi me nhd mang thai ho
va nguoi lao dong nhan nubi con nudi dudi 6 thang
tudi:

a) Truong hop sinh con hodc nhan nudi con
nudl trudc ngay 15 caa thang, thi thang sinh con
hoac nhan nu6i con nudi khong tinh vao thoi gian
12 thang trude khi sinh con hoac nhan nudi con
nuol.

b) Truong hop sinh con hoac nhan nudi con
nudi tir ngay 15 tré di cua thang va thang do co
dong bao hiém x& hoi, thi thang sinh con hoic nhan
nudi con nubi duogc tinh vao thoi gian 12 thang
trudc khi sinh con hoac nhan nudi con nudi. Trudng
hop thang d6 khéng dong bao hiém xa hoi thi thuc
hién theo quy dinh.

Vi du: Thang 8/2017, chi B cham dut hop
dong lao dong va sinh con ngay 14/12/2017, thoi
gian 12 thang trudce khi sinh con duogc tinh tir thang
12/2016 dén thang 11/2017.

16



4. biéu kién huong tro cap mot lan khi sinh
con dugc huéng dan cu thé nhu sau:

a) Po6i véi truong hop chi co cha tham gia
bao hiém x4 hoi thi cha phai dong bao hiém x3 hoi
tir du 06 thang trd Ién trong thoi gian 12 thang trudce
khi sinh con;

b) Poi véi nguodi chong ciia ngudi me nho
mang thai ho phai dong bao hiém x3 hoi tir du 06
thang trd 1én trong thoi gian 12 thang tinh dén thoi
diém nhan con.

5. Trong thoi gian di 1am trudc khi hét thoi
han nghi sinh con: ma lao dong nit phai nghi viéc dé
kham thai, say thai, nao, hat thai, thai chét luu, pha
thal bénh ly, thuc hién cac bién phap tranh thai thi
duoc hudng ché do thai san theo quy dinh.

17



Piéu kién lao dong nir dwoe di lam trwée khi
hét thoi han nghi thai san theo quy dinh

Lao dong nir cO thé di 1am trude khi hét thoi
han nghi sinh con hodc con chét sau khi sinh con
khi c6 du diéu kién sau day:

+ Sau khi da nghi it nhat 4 thang;

+ Phai bao trudc va duoc nguoi st dung lao
dong dong ¥;

Ngoai tién luong, tién cOng cia nhitng ngay di
lam viéc, lao dong nir con dugc hudng tro cap thai
san dén hét thoi han theo quy dinh.

18



6. Ché do thai san doi voi lao dong nir
mang thai ho
1. Kham thai; Say thai, nao thai, hit thai, thai
chét luu, pha thai bénh Iy : twong tu lao dong nit
dang dong BHXH bt budc
2. Thai san: Néu du dicu kién quy dinh tai Khoan
2 (déng du 6 thang trong thoi gian 12 thang
trude khi sinh con) hodc khoan 3 diéu 31 Luat
BHXH (dong du 3 thang trong thoi gian 12 thang
trude khi sinh con) thi dugc tro cap thai san.
3. Nghi viéc hudng thai san cho dén khi giao con
nhung khdng qua 6 thang (néu sinh 1 con).
Truong hop ké tir thoi diém sinh con dén thoi
diém giao con hodc thdi diém con chét chua du
60 ngay thi duoc nghi viéc hudng ché do thai san
dén khi dt 60 ngay.
4. Nghi dudng strc Phuc hoi stic khoe.
5. Chong dang dong BHXH vao quy Ob, TS
cling dugc nghi viéc hudng ché do thai san.
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6. Ché do thai san doi voi lao dong nir
nho mang thai ho
Nguoi me nhd mang thai ho co dong BHXH tir
du 6 thang trong thoi gian 12 thang tinh dén thoi
diém nhan con thi duoc trg cap thai san:

- Tro cap 1 lan cho mdi con bang 2 lan
muc luong co so tai thang sinh con néu lao
dong nir mang thai h¢ khong tham gia BHXH
hoic khong di diéu kién.

- Néu lao dong nir (ca mang thai ho va
nho mang thai ho) khong tham gia BHXH hoac
khong du diéu kién déng BHXH thi ngudi chong
cia nguoi nhod mang thai ho co dong BHXH sé
duoc tro cap 2 thang luong co sé cho mdi con.

- Nghi viéc hudng thai san tir thoi diém
nhan con dén khi con du 6 thang, néu sinh doi
ctr thém 1 con thi nghi thém 1 thang.

20



6. Ché dj thai san doi voi lao dong nir
nho mang thai ho

- Truong hop ngudi me nhd mang thai ho chét
hoac khong du strc khoe cham séc con chua du 6
thang tudi thi nguoi chong hodc nguoi truc tiép
nudi dudng néu khdng nghi viéc thi ngoai tién
lwvong con dugc hudng ché do thai san doi véi
thoi gian con lai ciia nguoi me nhd mang thai ho.
- Truong hop con chét thi nguoi me nhd mang
thai ho duoc nghi viéc huong ché do thai san:
(con dudi 2 thang chét -> nghi 4 thang tinh tu
ngay con sinh; con trén 2 thang chét -> nghi 2
thang tinh tir ngay con chét)

21



7. Dudng stre, phuc hoi sirc khoé sau thai
san
Trong khoang thoi gian 30 ngay dau trd lai 1am
viéc sau thoi gian hudng ché do khi say thal, nao,
hat thai hodc thai chét luu hodc sau khi hét thoi

gian hudéng ché do sinh con hoic sau khi sinh
con ma con chét, strc khoé chura hoi phuc.

bu diéu kién nghi DSPHSK nam nao thi tinh cho
nam do.

Thot
gian | Muc huong 01 ngay

huong
i 2 con| 10198
TR = 30% Luong co

inh phai I 4

phau thuat L {5 SO A_ (417:()00
Truomg hop| . dong/ngay)
khac Jay

22



TAI NAN LAO PONG, BENH NGHE
NGHIEP

e - Luatsd: 84/2015/QH13 da duoc
Quodc hdi nudc Cong hoa xa hoi chu
nghia Viét Nam khoda Xlll, ky hop thw
9 thong qua ngay 25 thang 6 nam
2015. Co hiéu lyc thi hanh tw ngay
01 thang 7 nam 2016.

e - Cac quy dinh vé bao hiém tai nan
lao dong, bénh nghé nghiép tai Muc
3 Chuong Ill, khoan 4 Diéu 84, diém
b khoan 1 va diém a khoan 2 Diéu
86, cac diéu 104, 105, 106, 107, 116
va 117 cla Luat BHXH so
58/2014/QH13 hét hiéu luc ké tir
ngay Luat nay co hiéu lwc thi hanh.
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« * Poi twong ap dung ché dé bao
hiém tai nan lao déng, bénh nghé
nghiép

* Truong hop nguwoi lao dong giao két
hop dong lao dong v&i nhiéu nguoi
sir dung lao dong thi nguwoi str dung
lao ddng phai dong bao hiém tai nan
lao dong, bénh nghé nghiép theo
tirng hop dong lao dong da giao két
néu nguoi lao dong thudc doi twong
phai tham gia BHXH bat budc. Khi bj
tai nan lao dong, bénh nghé nghiép
thi nguoi lao dong dugc giai quyét
ché dé bao hiém tai nan lao dong,
bénh nghé nghiép theo nguyén tac
dong, huang do Chinh phu quy dinh
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* Piéu kién hudng ché do tai nan
lao dong

Nguwoilao ddng tham gia bao hiém
tai nan lao déng, bénh nghé nghiép
duwoc hudng ché do tai nan lao
dong khi cé du cac diéu kién sau
day:

- Bi tai nan thuéc mot trong cac
trwong hop sau day:

+ Tai noi lam viéc va trong gio lam
viéc, ké ca khi dang thuc hién cac
nhu cau sinh hoat can thiét tai noi
lam viéc hoac trong gio lam viéc
ma BO luat lao dong va ndi quy cua
co s& san xuat, kinh doanh cho
phép, bao gdm nghi giai lao, an
gitta ca, an boi duwdng hién vat, lam
vé cinh kinh nouvét t3m rira cho



* Piéu kién hudng ché do tai nan
lao dong

+ Ngoai noi lam viéc hoac ngoai gio
lam viéc khi thuwc hién cong viéc
theo yéu ciu clia nguoi st dung lao
dong hoac nguoi dugc nguoi st
dung lao dong Uy quyén bang van
ban truc tiép quan ly lao dong;

+ Trén tuyén duwong di tir noi & dén
noi lam viéc hoac tu noi lam viéc
vé noi & trong khoang thoi gian va
tuyén duwong hop ly;

- Suy giam kha nang lao dong tur 5%
tro' [én do bij tai nan quy dinh trén
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* Diéu kién hwéng ché do bénh
nghé nghiép

- Nguwoi lao ddng tham gia bao hiém
tai nan lao déng, bénh nghé nghiép
duwoc hudng ché dé bénh nghé
nghiép khi cé du cac diéu kién sau
day:

+ Bi bénh nghé nghiép thudc Danh
muc bénh nghé nghiép do Bd
trwdng BO Y té ban hanh theo quy
dinh tai khoan 1 Piéu 37 cla Luat
nay;

+ Suy giam kha nang lao dong tir 5%
tr& 1én do bi bénh quy dinh tai diém
a khoan nay.
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« * Piéu kién huwd'ng ché do bénh
nghé nghiép

* - Nguoilao dong khi da nghi huu
hoac khdng con lam viéc trong cac
nghé, cong viéc cd nguy co bi bénh
nghé nghiép thuéc Danh muc bénh
nghé nghiép do BO trwong Bo Y té
ban hanh theo quy dinh tai khoan 1
Piéu 37 cua Luat nay ma phat hién
bi bénh nghé nghiép trong thoi gian
quy dinh thi dwoc gidam dinh dé xem
xét, giai quyét ché do theo quy dinh
cua Chinh phu.
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* Giam dinh mrc suy giam kha
nang lao dong

- DOi v&i trwvong hop thuong tat
hodc bénh nghé nghiép khéng co
kha nang diéu tri 6n dinh theo quy
dinh cta B6 trudng BO Y té thi
nguoi lao dong duoc lam thu tuc
giam dinh truwdc hoac ngay trong
quy trinh diéu tri.

* Dud'ng stre, phuc hoi strc khée
sau khi diéu tri thwong tat, bénh
tat

Muc hudng 01 ngay bang 30%
muc lwong co so.
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CHE PO HUU TRI

1. Poi twong: Nguoi dang dong BHXH hoic dang
bao luu thoi gian dong BHXH

2. Piéu kién hwéng:

2.1 Lao dong nir hoat dong khong chuyén trach &
Xa phuong thi tran dong BHXH tir da 15 nam
dén dudi 20 nam

2.2 Lao dong dang tham gia BHXH ma dong
BHXH tir da 20 nam tré 1én va thude 1 trong cac
truong hop sau day:
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Tuoi Th0'1
glan A 1 e ,
Na e d6ng Dicu kieén khac
m BHXH
60 | 55
15 nam lam
55 | 50 ng%he, cong Vlfpc
nang nhoc, doc
20| hai, PCKV 0,7
nam Y
15 khai thac
i ham 10
" Nhiém
o, HIV/AIDS do _
SIo1 dll rui ro bénh nghé
tuo1 L a




Piéu kién huéng lwong huu khi suy giam kha
nang lao dong

Diéu kién
Tuoi |Ty 1¢
suy | Thoi
Tir giam | gian
Na|_ __ | kha | dong Khac
m Nt nang | BHX
lao H
dong
01/2
016 51| 46
01/2
017 2|47 (51
i
(())%ng 53148 | >
01/2 .
0%
019 | >4+ )
— "N




3. Ty 1€ hwong lwong huwu

Moi nam nghi

. Ty 1€ huwéng Mire
S? lwrong huu trude tudi lwon
nim = Thang | g
don y ar S©
Lao | o |07 | 1 |25 Ty e| Ty huu
don thém | ;. - toi
Ong BH |0 | tor | Ie | = X
i da | tr > 6 | thié
XH nam 6
ung i
Nam 01/2 200 -
016
15 2
Ni 12/2
"1 017 3% Yo
01/2 2
018 T 0
01/2 /0 M
il r
019 [ ) (¥
Nam |02 | 19 - | - |Kho|Lc
01/2 it bj | 3
45| dc 75
01/2 20 % theo
022 ND | 0p
153/
Nit %11/5 15 2018
tang >
tv le




4. Cach tinh lrong hwu:

Lwong huu = Mirc binh quén tién
lrong thang dong BHXH x ty 1€ %
lwong huu.

Trong do: Mitc binh quan tién luong thang dong

BHXH lam cén ct tinh lwong huu, tro cap mot
lan khi nghi huu tinh nhu sau:
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a) Ddi véi nguoi cé toan bo thoi gian dong BHXH theo ché do

tién luong do nha nudc quy dinh:

Tong so tién luong thang dong
BHXH cua t nam cudi trudc khi

M = nghi vi€c
bqtl
(t x 12) thang
t | Thoi gian tham gia bao hiém xi

hdi

o1 |l

Tham gia BHXH trude ngay 01/01/1995

= |Tham gia BHXH trong khoang tho1 gian
6 [t 01/01/1995 dén 31/12/2000.

= |Tham gia BHXH trong khoang tho1 gian
8 |[tr01/01/2001 dén 31/12/2006.

= |Tham gia BHXH trong khoang tho1 gian
10 |t 01/01/2007 dén 31/12/2015. .




b) Poi v6i nguoi lao dong cb toan bd thoi gian dong BHXH
theo tién luvong do nguoi sir dung lao déng quyét dinh di:

Tong s6 tién luong thang dong
BHXH

M bqtl Tong so thang d(’)ng BHXH

( tiép, lyo h¢ sO trrot gla do
E) Dbi voi ng%f(n Fa n%orllrg %X V%’l Scl) grllfl::m ong B(f-l

theo tién luong do nguoi su: dung Iao dong quyét dinh
vira ¢ thoi gian déng BHXH theo ché d6 tién lwong do

Nha nudc quy dinh:

Tong so tién Tong so tién
lwong thang 4+ luwong thang dong
v = dongBHXH — BHXH theo ché
- theo ché do tiej:n do t‘i.énqluf(mg do
nudc quy dinh dong quyét dinh

? 14
Yy N - 4 - y - W W YW W



5. Thoi diém da diéu kién hwéng
lwong huu

5.1 Thoi diém du diéu kién vé tudi doi hudng
lvong huu 14 ngay 01 thang lién ké sau thang
sinh cua nim mMa ngudi lao dong du diéu kién vé
tuoi doi huéng luong huu.

Vi du: Ong A sinh ngay 01/1/1958, lam viéc
trong diéu kién binh thuong. Thoi diém 6ng A
du diéu kién veé tudi dé huong lwong huu la ngay
01/2/2018.

5.2 Trueong hop thang sinh la thang 12 thi thoi
diém du diéu kién vé tudi doi hudng luong huu
la ngay 01 cua thang 01 nam lién ké sau nim ma
nguoi lao dong du dieu kién vé tudi doi hudng
luong huru.

Vi du: Ong M sinh ngay 01/12/1958, 1am viéc
trong diéu kién binh thuong. Thoi diém 6ng M
du diéu kién veé tudi dé hudng luong huu la ngay
01/01/2019.
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5. Thoi diem du diéu kién hwong
lwong huu

5.3 Thot dlem du dieu kién vé tudi doi hudng
lvong huu d6i véi truong hop khéng xéac dinh
dugc ngay sinh, thang sinh (chi ghi nam sinh) la
ngay 01 thang 01 cua nam lién ke sau nam

nguoi lao dong du diéu kién vé tuodi doi hudng
lwong huu.

Vi du: Ba C lam viéc trong diéu kién binh
thuong, trong ho so chi ghl sinh ndm 1962. Thoi

diém ba C du diéu kién vé tudi dé huéng luong
huu la ngay 01/01/2018.

5.4 Thoi diém du diéu kién huong lucrng huu khi
suy giam kha nang lao dong d6i v&i nguoi ¢6 du
diéu kién vé tudi doi va thoi gian dong BHXH
dugc tinh tur ngay 01 thang lién ké sau thang co
két luan bi suy giam kha nang lao dong.

Vi du: Ba D sinh ngay 10/5/1965, c0 thoi gian
dong BHXH bat budéc la 23 nam. Ngay
05/7/2016, Hoi dong Giam dinh y khoa ket luan
ba D bi suy giam KNLD 61%. Thoi diém ba D

duo diéu kién hudéng lwong huu l1a ngay
01/8/2016.
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5. Thoi diém di diéu kién hwéng
lwong huu

5.4 Nguoi lao dong du diéu kién vé tudi hudng
lvong huu ma thoi gian dong BHXH bat budc
con thiéu toi da 06 thang thi duoc dong mot 1an
cho s6 thang con thiéu theo muc tién luwong
thang dong BHXH trude khi nghi viéc vao quy
huu tri va t tuat dé huong luong huu. Nguoi
lao dong duoc hudong luwong huu tai thang du
diéu kién vé tu6i huong luong huu va da dong
du BHXH cho s6 thang con thiéu.

Vi du: Ong C sinh thang 3/1956, lam viéc trong
diéu kién binh thuong, dén hét thang 3/2016 6ng
C ¢6 19 nam 7 thadng dong bao hiém x& hoi.
Truong hop 6ng C dong mot lan cho 5 thang con
thiéu vao thang 4/2016 thi 6ng C duoc hudng
lrong huu tir thang 4/2016.

Truong hop 6ng C dén thang 7/2016 mdi dong
mot 1an cho 5 thang con thiéu thi dugc hudng
lrong huu tir thang 7/2016.

39



Mirc diéu chinh tién lwong thang déng BHXH nim 2016
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6. Tam dirng, hwéng tiép lwong huu, tro cap
BHXH hang thang

Tam dirng lwong hwu, trg cap BHXH hang
thang:

- Xuat canh trai phép:;

- Bi T0a &n tuyén bd mat tich;

- CO can ctr xac dinh huong BHXH khong dung
quy dinh.

Huwéng tiép lwong hwu, tro cap BHXH hang
thang:

- Nguoi xuat canh tro vé dinh cu hop phap;

- C6 quyét dinh cua TA huy bo tuyén bo mat tich;

Ngudi bi t0a an tuyén bo mat tich sau d6 tuyén bo
|a,da chét :[h\l thoi g,ian tam durng tur ldc tuyén bo
mat tich dén lic chét khong duoc truy linh luong
huu, tro cap BHXH hang thang.
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V. TRQ CAP BHXH 1 LAN

1. Piéu kién hwéng:
- Pu tu6i huéng lwong huu nhung déng
BHXH chwa du 20 nam:;
- Sau mot nam nghi viéc néu khoéng doéng
BHXH va c6 yéu cau nhén tro cap BHXH 1
lan ma chua dt 20 nim dong BHXH (theo
Nghi quyét 93/2015/QH13 ngay 22/6/2015)
- Nguoi dang bi mac mot trong nhitng bénh
nguy hiém dén tinh mang nhu ung thu, bai
liét, xo gan co chudng, phong, lao ning,
nhiém HIV d3 chuyén sang giai doan AIDS
V,é. nhirng bénh khac theo quy dinh cia Bo Y
te;
- Ra nudc ngoai dé dinh cu.

42



V. TRQ CAP BHXH 1 LAN
2. Mirc huong:
Tinh theo s6 nim di déng BHXH, ctt mdi nim
duoc tinh nhu sau:

= 1,5 thang muc binh quan tién lwong thang
dong BHXH cho nhithg nam dong trudc nam 2014;

= 02 thang muc binh quan tién luong thang
dong BHXH cho nhitng nam dong tir nam 2014 tré
di;

Néu thoi gian dong BHXH c6 thang 1é: tur
1-6 thang tinh %2 nam; tir 7-11 thang tinh 1 nam.

Truong hop thoi gian dong bao hiém x3 hoi
chua di mot nam thi mirc hudng bang 22% sb tién
da dong, muc toi da bang 02 thang muic binh quén
tién luong thang dong bao hiém xa hoi.
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SO SANH BHXH 1 LAN VA HUU
TRI
Loi ich cia hwdng lwong hwu so vai tro cap
BHXH 1 lan:

Gia dinh nguoi lao dong vé huu nim
2016, c0 20 nam dong BHXH muc binh quan
tién lwong dong BHXH 13 4 triéu dong.
Khong tinh tac dong cua cac yéu to: ty
1¢ lam phét, toc do ting luong, 13i suat dau tu
quy BHXH

Néu hwéng BHXH 1 1an: Nam va nir
déu hwéong mirc 124 triéu dong.



SO SANH BHXH 1 LAN VA
HU'U TRI

Néu hwéng lwong hwu:

» Lao dong nam

Ty 1€ huong lwong huu (20 nam) = 55%.
Luong huu hang thang: 4 triéu x 55% = 2,2
triéu/ thang.

Ky vong song ctia nam gidi ¢ do tudi 60 14
18,1 nam (217 thang) thi lwvong huu nhéan
duwoc dén khi chét la:

2 lwong huu = 217 thang x 2,2 = 474,4
tri¢u dong.

» Lao dong nir

Ty 1€ huong lvong huu (20 nam) = 60%.
Luong huu hang thang: 4 triéu x 60% = 2,4
triéu/ thang.

Ky vong song cta nit gidi & do tudi 55 la
24,5 nam (294 thang) thi Ivong huu nhén
duwoc dén khi chét la:

2 lwong huu = 294 thang x 2,4 = 706
triéu dong.



SO SANH BHXH 1 LAN VA
HU'U TRI
Néu hwéng lwong hwu:
Mua thé¢ BHYT: 4,5%: gan 21,5 trigu dong
(do1 voi nam) va gan 29,1 triéu dong (doi voi
ntr).
Khi chet huong mai tang phi: 10 thang luvong
co s& = 11,5 trieu dong.
Tuat 1 lan (mic thap nhat) = 3 x 2,2 trigu =
6,6 tricu dong.
Tong cac khoan:
Nam: 516 triéu dong; Nir: 742 triéu dong.
So sanh

Huong Huong lwong

BHXH 1 1an |hwu hang
thang

Nam 124 triéu 516 triéu dong
dong



CHE PO TU TUAT

1. Poi twong hwéng tro cap mai tang:
- Nguoi dang tham gia hoac dang bao luu ma
dong BHXH tir du 12 thang tro 1én;
- Nguo1 dang huong luong huu, huong tro
cap TNLD, BNN hang thang da nghi viéc.
- Ngudi chét do TNLD, BNN hoic chét trong
thoi gian diéu tri TNLD, BNN

* Nhitng truong hop néu trén bi Toa an tuyén bo
la da chét thi than nhan duogc hudng trg cap
mai tang.

2. Mirc huwéng:
Nguoi lo mai tang dugc nhén tro cap mai tang
bang 10 thang luong co so (hién nay la
13.900.000 dong)
Ngoai ra than nhan duogc xét huéng tuat hang
thang hoac tuat 1 lan.
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3. Ché @9 tuat hang thang:
3.1 Piéu kién:

a. ba dong BHXH du 15 nam trd I1én nhung
chua hudng trg cap BHXH 1 lan;

b. Pang huéng lvong hvu; MSLD hang thang

c. Chét do TNLD, BNN (ké ca chét trong thoi
gian diéu tri lan dau);

d. Pang huong trg cap TNLD, BNN hang
thang véi mire suy giam kha nang lao dong tir 61%
trd len.

3.2 Poi twong xét hwong:

+ Con chwa du 18 tudi; con tir du 18 tudi tré
1&n néu bi suy giam kha ning lao dong (KNLD) tur
81% trd 1én; con sinh ra sau khi ngudi bé chét ma
nguoi vo dang mang thai

+ Vo (hodc chong), cha me hai bén, thanh vién
khac trong gia dinh ma nguoi tham gia BHXH co
nghia vu nuldi dudng theo quy dinh cua Luat
HNGD néu tir di 60 tudi doi voi nam, tir da 55
tudi d6i vai nir.

48



+ Vo (hodc chong), cha me hai bén, thanh
vién khac trong gia dinh ma nguoi tham gia
BHXH c06 nghia vu nudi dudng dudi 60 tudi doi
v6éi nam, dudi 55 tudi doi véi nit va suy giam
KNLD tir 81% tré lén.

Than nhan phai khong c6 thu nhap hoac co
thu nhap hang thang nhung thap hon luong co
so, khong bao gom khoan trg cap theo phap luat
uu dai nguoi o cong.

3.3. Thoi diém huéng:

Tu thang lien ké sau thang ma nguoi lao
dong, nguoi hudéng lwong huu, tro cap MSLD,
TNLD, BNN chét.

3.4. So lwgng than nhan xét huéng:

01 ngudi chét => khong qué 04 than nhan.

tir 02 nguoi chét => hudng 2 lan muc tro cap
néu trén.
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3.4. Mirc hwéng hang thang:

Méi than nhan = 50% mirc lvong co s& hoic
70% mitc luong co s& néu khong co nguoi truc
tiep nubi dudng.

Vi du: Ba Tr ¢6 thoi gian dong bao hiém
x4 hoi bat budc 20 nam, c6 mdt con 5 tudi. Hai
VO chéng ba Tr khong may bi chét trong mot vu
tai nan giao thong. Con cua ba Tr duoc hudng
tro cap tuat hang thang bang 70% mirc luong co
SO.

4. Thoi han dé nghi kham giam dinh mirc suy
giam kha ning lao dong dé hwéng tro cap
tuat hang thang nhw sau:

Trong thoi han 04 thang ké tir ngay
nguoi tham gia bao hiém xa hoi chét thi than
nhan c6 nguyén vong phai ndp don dé nghi;

Trong thot han 04 thang trudc hoac sau
thoi diém than nhan hét thoi han huéng tro cap
theo quy dinh thi than nhan c6 nguyén vong phai
ndp don dé nghi.
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4. Ché do tuat 1 lan:
4.1 Piéu kién:

- Nguoi lao dong dong dudi 15 nam ma chua
nhan tro cép BHXH 1 lan.

- Nguoi dang hudng luong huwu, MSLD hang
thang, tro cap theo NB 09/1998/ND-CP ma khéng
c6 than nhan du diéu hudéng tro cap tuat hang
thang.

- Nguo1 da nghi viéc dang huéng TNLD, BNN
dudi 61%, CNCS, Qb 91/2000/Qb-TTg; ObD
613/Qb-TTg.

- Than nhan thudc dién hudng tro cap tuat hang
thang theo quy dinh ma c0 nguyén vong huong trg
cap tuat mot lan, trir truong hop con duéi 06 tuoi,
con hodc vo hoic chong ma bi suy giam KNLD tir
81% tro lén:

- Truong hop khong co than nhan quy dinh tai
khoan 6 Piéu 3 cua Luat nay thi tro cap tuat mot
lan duoc thuc hién theo quy dinh ctia phap luat vé
thira ke.
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4. Ché do tuat 1 lan:
4.2 Poi twong hwéng:

Than nhan ciia ngudi chét hoic thanh vién khac
trong gia dinh ma nguoi tham gia BHXH c0 nghia
vu nudi dudng theo quy dinh ctia phap luat vé hén
nhan va gia dinh. Truong hop khong co than nhéan
theo quy dinh thi chia theo phap luat thira ké.

Poi véi trudng hop chon hudng tuat 1 lan thi
tat ca cac than nhan huong tuat hang thang phai co
bién ban hop thong nhat chon hudng tuat 1 lan.

4.3 Thoi diém hwéng:

Tur lic co quan BHXH ra quyét dinh.
4.4, Mirc hwong:

Puoc tinh theo s6 nim d3 déng bao hiem x4
ho1 nhu sau:

a) 1,5 thang mutrc binh quén tién luong thang
dong bao hiém x& hoi cho nhiing ndm déng trudc
nam 2014;

b) 02 thang muc binh quén tién luong thang
dong bao hiém x& hoi cho nhitng nim déng tir nim
2014 tro di.
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Nguoi dang dong hoic dang bao luu chét ma
thoi gian déong BHXH c6 thang 1& tr 1 dén 6
thang: % nam; tir 7 dén 11 thang: 1 nam.

Vi du: Ong T bi 6m chét, c6 thoi gian
dong bao hiém x& hoi tir thang 10/2005 dén
3/2017. Ong T c6 miic binh quan tién lwong
thang dong bao hiém xa hoi la 5.000.000
dong/thang. Ong T ¢6 8 nam 03 thang dong
BHXH & giai doan truéc ngay 01/01/2014; c6 3
nam 03 thang dong BHXH & giai doan tir ngay
01/01/2014 tr¢ di.

Mtc tro cap tuat mot lan doi véi than
nhan cua ong T duoc tinh nhu sau (08 nam dong
trudc nam 2014 va 3 nam 6 thang dong tir nam
2014 tré di):

[(8 x 1,5) + (3,5 x 2)] x 5.000.000 dong =
95.000.000 dong.
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Do6i v6i nguoi dang huong luong huu: néu
chét trong 2 thang dau huéng lwong huu thi tinh
bang 48 thang luong huu dang hudng; néu chét
vao nhitng thang tiép theo, c hudng thém 1
thang luwong huu thi muc tro cap giam di 0,5
thang luong huu dang hudéng nhung muc thap
nhat bang 3 thang luong huu dang hudng trudce
khi chét.

Mturc huong tro
cap tuat 1 1an
d6i v6i nguoi =48 XL, —(t-2) X
dang huong 0.5 x L,
luong huu
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Ché d¢ huu tri BHXH tw
nguyen

1. Piéu kién: Nam du 60 tudi, nit da 55 tudi dong
BHXH tir da 20 nam tro lén.
2. Ty 1€ hwong:
Tu 01/01/2016 — 31/12/2017: ty 1é lwong huu van
giltt nguyén theo quy dinh cia Luat BHXH nam
2006.
Tuw 01/01/2018: ty 1¢ luwong huu tinh nhu sau:
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SO

g Ty 1€ hudng lvong huu
Lao 0 élam 18 18
H , 8 to1 da
ung nam
Na
T | 201 2%
6 15
Nir 3%
201
q 16
201
9 17
Na | 202 45% 75%
13
m | O
202 i
1 19 )




3. Poi voi ngwoi lao dong trwée dé cO qua
trinh tham gia BHXH bit budc:
3.1 Thoi gian tinh huong ché d6 huu tri 12 tong
thoi gian dong BHXH bat budc va tu nguyén.
3.2 biéu kién hudéng luong huu:
a) Nguoi tham gia bao hiém xa hoi tu nguyén co
thoi gian tinh hudng ché do huu tri tir da 20
nam trd lén thi diéu kién vé tudi doi hudng
lwong huu 12 nam du 60 tudi, nir du 55 tuoi.
b) Trudng hop nguodi tham gia bao hiem x& hoi
tu nguyén cO tir di 20 nim dong bao hiém xa
hoi bat budc tro I€n thi dicu kién vé tudi doi
huong lwong huu dugce thuc hién nhu nguoi co
toan bd thoi gian dong BHXH bat budc.
3.3 Muc luong huu:

Lwong hwu = Mirc binh quén tién lwong va
thu nhap thang dong BHXH x ty I¢ % luong

huu.
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Muc Mirc binh  Tong s6 Tong cac
binh quan tién thang mirc thu

A lwong thang dong bao| nhap thang
quan ey e .
oW || R N T

. hiem xa hoi hoi bat hiem xa hoi
lwong va bit budc buoc tur nguyén
thu nhap =

th’ang Téng sé thang ~ Téng sb thang
dong déng bao hiém , déng bao hiém
bao ~ xa hoi bat xa hoi tu

hdmhxg diem huopggerong huu:  pguyén
- %@ tharg lién ke thang du diéu kién huong

Taw~virx sy FhonA Afiiong Aiala
luUllé lluu LIICUV quy u1llll

- Truong hop déng mot lan cho nhitng nam con
thiéu dé du dicu kién huong luwong huu thi thoi
diém huong lwong huu duoc tinh tir thang lien ké
sau thang dong du so6 tién cho nhitng nam con
thiéu.
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CHAN THANH CAM ON.
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