UBND TINH PAK NONG CONG HOA XA HQI CHU NGHIA VIET NAM

SO LAO PONG _ Dgc 1ap - Tu do - Hanh phuc
THUONG BINH VA XA HQI
S6: 2320 /KL-SLDTBXH Pak Néng, ngay 27 thang 9 ndam 2022
KET LUAN THANH TRA

Yé viéc chip hanh cac quy dinh cia phap luat lao dong,
bao hiem xa h¢i tai Cong ty TNHH Dwgc va Vit tw Y té Thién Tam

Thuc hién Quyét dinh s6 2320/QD-SLDTBXH ngay 01/8/2022 cta Giam dbc
S¢ Lao dong — TB&XH vé thanh tra viéc chdp hanh cac quy dinh ctia phéap luat lao
dong, bao hiém x4 hoi tai cac doanh nghiép trén dia ban tinh. Ngay 15/8/2022, Poan
thanh tra da tién hanh thanh tra tai Cong ty TNHH Dugc va VTYT Thién Tam.

Xét Béo cao }(ét qua thanh tra s6 53/ BC-DTTr ngay 05/9/2022 cua Trudng doan
thanh tra, Giam doc Sé Lao dong - TB&XH két ludn nhu sau:

I. KHAI QUAT CHUNG

Tén doanh nghiép: Cong ty TNHH Dugc va VTYT Thién Tam

Gidly phép dang ky kinh doanh: 6400304980 do S¢ K& hoach va Dau tu tinh Dak
Nong cap lai 1an 5, ngay 8/11/2021.

Nganh nghé san xuat kinh doanh chu yéq: Buon ban dugc pham va dung cu y té,
budn ban nudc hoa, hang my pham va ché pham sinh hoc.

S6 dién thoai giao dich: 02616.500.005.

Try so chinh cua don vi: s6 93, duong Lé Thanh Tong, phuong Nghia Trung,
thanh pho Gia Nghia, tinh Dak Nong.

S6 TK: 63510000780895, Ngan hang BIDV — Chi nhanh Dik Nong.

Téng so lao dong dang 1am viéc tai don vi: 10 nguoi.

I1. KET QUA KIEM TRA, XAC MINH

1. Cac loai bao cao dinh ky

- Pon vi da thyc hién bao cdo dinh ky vé tinh hinh thay doi lao dong, tinh hinh
tai nan lao dong 06 thang va hang nam vé S& Lao dong — TB&XH.

- Chua bdo cdo dinh ky mdt nam vé cong tac an toan, v€ sinh lao dong vé S&
Lao dong — TB&XH.

2. Tuyén dung va dao tao lao dong

- Trong thoi ky thanh tra don vi khong tuyén moéi lao dong.

- Chua lap, cap nhat, quan ly, sir dung ) quan 1y lao dong.

- Ché do dao tao, bdi dudng cho ngudi lao dong: Ty dao tao

3. Giao két va thue hién hop dong lao dong

- Pon vi da ky két hop dong bang van ban cho 07/07 nguoi lao dong thuge dién
phai ky két hop dong lao dong, dat ty 1€ 100%.

- Trong ky thanh tra tai don vi c6 06 nguoi lao dong thoi Vjéc, da th}_IC hién dung
quy dinh ve thu tuc théi viéc va ngudi lao dong duoc giai quyet cac cheé do theo quy
dinh va khong c6 truong hgp nguoi lao dong bi mat viéc.
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- Khong nhéan tai san hodc tién dat coc nguoi lao dong dé dam bao thyuc hién hop
d6ng. Khong giir ban chinh gidy to tily than, vian bang, chimg chi ctia nguoi lao dong.

- Ky két HPLD khong ding loai; noi dung ghi khong day du thong tin; noi lam
viéc ghi khong cu thé...

4. Pdi thoai, thwong lwong tap thé, théa wéc lao dong tap thé (TULPTT)

Pon vi khong thuc hién ddi thoai tai noi 1am viéc theo quy dinh.

5. Ky luit lao dong, trach nhiém vat chat

- Pon vi chua xay dung va dang ky ndi quy lao dong vdi co quan chuyén mon
vé lao dong.

- Tinh dén thoi diém thanh tra tai don vi khong c6 truong hop bi ky ludt lao
dong, khong co tranh chap lao dong.

6. Thoi gian 1am viéc va nghi ngoi

- Pon vi da thyuc hién dang cac quy dinh vé thoi gian lam viéc hang ngay, hang
tuan trong cac diéu kién lao dong b1nh thuong: khong qua 08 glo/ngay, 48 gid/tuan.

- Thuc hién t6t cac quy dinh vé thoi gid nghi ngoi, nghi 18, Tét, nghi viéc riéng
c6 luong, nghi viéc riéng hudng luong. Thyc hién thoi gian nghi hang nim (nghi
phép) cho ngudi lao dong theo quy dinh.

7. Tién hrong va tién cong lao dong

- Pon vi 4p dung muc luong tdi thiéu vang |11 dé tinh tién luong tra cho ngudi
lao dong. Murc thu nhap binh quan hang thang nguoi lao dong dugc nhan giao dong
khoang trén 4.000.000 dong/ngudi/thang.

- Thyc hi¢n hinh thuc tra lvong theo thoi gian va bang phuong phép tra tlen mat;
ngoai cac ché do6 quy dinh cua Nha nuée, don vi con hd tro tién xing xe, tién an ca,
dién thoai cho ngudi lao dong.

- Chua x4y dung thang bang luong, quy ché tra lwong, dinh mic lao dong.

8. Lao dong dac thu

- Pon vi thuc hién ddy du cac quy dinh riéng d6i véi lao dong nir; khong st
dung lao dong nit co thai tir thang thr 7 trd 1én, nudi con dudi 12 thang tudi di cong
tac xa, dd bd tri chd thay quﬁn a0, buéng v€ sinh cho lao dong nitr va dam bao viéc
1am cho ngudi lao dong nir sau khi hét thoi gian nghi thai san theo quy dinh ctia phap
luat.

- Bon vi khong st dung lao dong chua thanh nién, lao dong cao tudi, lao dong 1a
ngudi nude ngoai va lao dong 1a ngudi khuyét tat.

9. Quy dinh chung vé an toan lao djng, v¢ sinh lao dong

- Bon vi khong ¢6 lao dong lam cac cong viéc nang nhoc, doc hai, nguy hiém va
dic biét nang nhoc, doc hai, nguy hiém va lam cong viéc c6 yéu cau nghiém ngat vé
an toan lao dong. Khong sir dung may, thiét bi, vat tu c6 yéu cau nghiém ngit vé an
toan lao dong.

- Trang bi phuong tién bao v¢ ca nhan cho nguoi lao dong; trang bi phuong tién
ky thuat, y t& phuc vu ng ctru, so ctru khi xay ra su cd, tai nan lao dong; t6 chirc
kham strc khoé dinh ky cho nguoi lao dong va khong dé xay ra tai nan lao dong.
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- Pon vi chua xay dung ké hoach ATVSLD hang ndm; chua td chtrc huin luyén
an toan, v¢ sinh lao dong cho nguoi lao dong va nguoi sir dung lao dong.

10. Bao hiém x4 hdi bit budc, bio hiém y té, bao hiém thit nghiép

- TAt ca ngudi lao dong thudc dién phai tham gia BHXH da duoc don vi ding ky
tham gia day do BHXH, BHYT, BHTN va giai quyét day du, kip thoi cac ché do cho
ngudi lao dong; nhimg nguoi duge tham gia BHXH di duoc cip day du sb bao hiém
va giao lai cho ngudi lao dong gitr.

- Tinh dén thoi diém thanh tra don vi da thanh toan day du s tién dong BHXH,
BHYT, BHTN cho nhiing nguoi da tham gia.

II1. KET LUAN

1. Nhirng n¢i dung don vi da thuc hién

a) Bao cao dinh ky vé tinh hinh thay d6i lao dong, tinh hinh tai nan lao dong 06
thang va hang nam vé S Lao dong — TB&XH.

b) Pa ky két hop dong bang vin ban cho 07/07 nguoi lao dong thudc dién phai
ky két hop dong lao dong; thyc hién dung quy dinh vé thi tuc thoi viéc va ngudi lao
dong dugc giai quyét cac ché d6 theo quy dinh; khong nhan tai san hoac tién dat coc
nguoi lao dong dé dam bao thuc hién hop dong; khéng giit ban chinh gidy to tuy
than, van bang, chimg chi cia nguoi lao dong.

¢) Thuc hién dung cac quy dinh vé thoi gian lam viée, thoi gio nghi ngoi, nghi
18, Tét, nghi viéc riéng c6 lwong, nghi viéc riéng huong luong; thoi gian nghi hang
nam cho nguoi lao dong theo quy dinh.

d) Pon vi 4p dung mirc lwong ti thiéu vung |11 dé tinh tién luong tra cho ngudi
lao dong; ngoai cac ché dd quy dinh cua Nha nudc, don vi con hd tro tién xang xe,
tién an ca, dién thoai cho nguoi lao dong.

d) Pon vi thuc hién ddy du cac quy dinh riéng d6i voi lao dong nir, khong sir
dung lao dong nit co thai tir thang thi 7 tré 1én, nudi con dudi 12 thang tudi di cong
tac xa, dd bd tri chd thay quén ao, bué)ng v¢ sinh cho lao dong nit va dam bao viéc
1am cho ngudi lao dong nir sau khi hét thoi gian nghi thai san theo quy dinh cta phap
luat. Khong str dung lao dong chua thanh nién, lao dong cao tudi, lao dong 1a nguoi
nudc ngoai va lao dong 1a nguoi khuyét tat.

e) Trang bi phuong tién bao v€ ca nhan cho nguoi lao dong; trang bi phuong tién
ky thuat, y té phuc vu ung ctru, so ctru khi xay ra su cd, tai nan lao dong; t6 churc
kham strc khoé dinh ky cho nguoi lao dong va khong dé xay ra tai nan lao dong.

g) Tham gia day do BHXH, BHYT, BHTN va giai quyét day du, kip thoi cac
ché d6 cho nguoi lao dong; nhitng ngudi duoc tham gia BHXH da duogc cip day du
s6 bao hiém va giao lai cho nguoi lao dong gitr. Tinh dén thoi diém thanh tra don vi
da thanh toan dﬁy du sé tién dong BHXH, BHYT, BHTN theo quy dinh.

h) Tinh dén thoi diém thanh tra khong c6 don khiéu nai vé lao dong.

2. Nhirng sai pham, thiéu sot

a) Chua bao cdo dinh ky vé cong tac an toan, vé sinh lao dong mot nim vé So
Lao dong — TB&XH theo quy dinh tai khoan 2, Piéu 10, Thong tu sé 07/2016/TT-
BLDTBXH ngay 15/5/2016 cua B Lao dong — TB&XH.
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b) Chua 1ap, cap nhat, quan 1y, st dung sé quan 1y lao dong theo quy dinh tai
Piéu 12, B luat Lao dong va huong dan tai Diéu 3, 4, Chuong 11, Nghi dinh $6
145/2020/ND-CP ngay 14/12/2020 cua Chinh phu.

¢) Khong thuc hién ddi thoai tai noi lam viéc theo quy dinh tai khodan 2, Diéu 63,
B0 luat Lao dong va huéng dan tai Pidu 37, Chuong V, Nghi dinh sd 145/2020/ND-
CP ngay 14/12/2020 ctia Chinh phu.

d) Chua x4y dung va ding ky ndi quy lao dong vé6i co quan chuyén mon vé lao
dong theo quy dinh tai biéu 118, 119, Bo luat Lao dong va hudng dan tai biéu 69,
85, 86, Nghi dinh s6 145/2020/ND-CP ngay 14/12/2020 cta Chinh phu.

d) Chua xay dung thang luong, bang luong va dinh mutrc lao dong theo quy dinh
tai Diéu 93, Bo luat Lao dong.

e) Chua xay dung ké hoach ATVSLD theo quy dinh tai Diéu 76, Luat An toan
v¢ sinh lao dong.

g) Chua td chtrc hudn luyén an toan, v¢ sinh lao dong cho nguoi lao dong va
nguoi st dung lao dong theo quy dinh tai Diéu 14, Luat An toan vé sinh lao dong va
huéng dan tai Chuong 111, Nghi dinh s 44/2016/ND-CP ngay 15/5/2016.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN PA AP DUNG:
Khong.

V. KIEN NGHI CAC BIEN PHAP XU LY

Pé nghi Giam déc Cong ty TNHH Duoc va Vat tu Y té Thién Tam khic phuc
sai pham, thiéu sot néu tai khoan 2, Muc 11, Két luan nay nhu sau:

- Khic phuc sai pham, thiéu sot tai diém a, c, e, khoan 2, Muc III, Két luan theo
dinh ky.

- Khic phuc sai pham, thiéu sot tai diém b, d, d, g, khoan 2, Muc III, Két luan
trong vong 45 ngay ké tir ngay ban hanh Két luan nay.

- Yéu cau Giam dbc don vi bao céo két qua khic phuc (béng van ban) kém theo
hd so, tai liGu, gidy to minh chimg c6 lién quan dén viéc khac phuc sai pham, thleu
s6t giri vé S¢ Lao dong - TB&XH tinh Pak Nong (qua Thanh tra S¢) theo dia chi: sO
02 dudng AmaJhao, phudong Nghia Pirc, thanh phd Gia Nghia, tinh Dak Nong.

- Giao Thanh tra S& theo ddi, don ddc, tong hop két qua khic phuc. Néu hét thoi
han quy dinh trén, don vi khéng khéc phuc hoic khic phuc khong dy du nhing sai
pham, thiéu so6t Thanh tra S& bao cdo Lanh dao xt 1y theo quy dinh./. (s

Noi nhén: KT. GIAM POC

- UBND Tinh 7 xncn RHO GIAM POC
- TTr B LDTBXH (bao cao) ' ‘
- Thanh tra tinh Bak Néng LAO DONG

- Giam dbc S&; PGD S¢ (B/c Huong);
- Cong ty TNHH Dugc va VTYT Thién Tam (T/hign).
- Lwu: VT, HSTTr.

INH‘V'
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