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s6:,/A.lJj IQD-UBND Cu Jut, ngaycU..thdng 6nam 2020

QUYETDJNH
V~vi~e giii quy~t khi~u n~i ella GngLe Dinh Hung va bit Truong Th]

Vy H~, thuong tru t~i sa nha 367, dtrimg Nguy~n Tit Thanh,
th] trin Ea T'ling, huy~n Cu Jut

(IAn d~u)

cnu TICR iN BAN NIIANDAN HU~N err.nrr
Can eu Ludt T6 chiec ehinh quyen dia phuong ngay 19 thdng 6ndm 2015;
Can eu Ludt Khiiu nai ngay 11 thdng 11ndm 2011;
Can eu Nghi dinh s6 75/2012/ND-CP, ngay 03/10/2012 cua Chinh phu Quy

dinh chi tiit mot s6aiJu cua Ludt Khiiu nai;
Can eu Thong s6 07/2013/TT-CP ngay 31/10/2013 cua Thanh tra Chinh

phu Quy dinh vJ quy trinh giai quyet nai hanh ehinh;
. Xet don khiiu nai cua cua ong Le Dinh Hung va ba Truong Thi Vy HC;Z,

thuong tru tai s6 nha 367, duong Nguyin Ttit Thanh, thi tran Ea T'ling, huyen
CuJut.

I. NQidung khi~u n~i
Ong LS Dinh Hung va ba Truong Thj Vy H~, thuang tm t~i 86 nha 367,

dUOngNguySn Tdt Thanh, thi trdn Ea T'ling, huy~n Cu Jut vS vi~e bae b6
Cong van 86 653IUBND - TNMT, ngay 18/3/2020 eua UBND huy~nCu Jut.

II. Can eu-phap If
- Lu~t Ddt dai ngay 26 thang 11 nam 2003;
- Lu~t Ddt dai ngay 29 thang 11 nam 2013;
- Nghj djnh 43/20141ND - CP ngay 15 thang 5 nam 2014 eua Chinh phu

quy dinh chi ti8t thi hanh mQt86 diSueua Lu~t Ddt dai;
- To ban d6 8620, do d~e nam 2000, t~i thi trdn Ea T'ling;
- Quy ho~eh 8ird\lng ddt 2001-2010 eua tm trdn Ea T'ling;
- Quy ho~eh 8irdl,mgddt 2011-2020 eua thi trdn Ea T'ling;
- QuySt dinh 86 427/QB-CTUBND, ngay 03 thang 4 nam 2007 eua Chu

tjeh Uy ban nhan dan tinh Dik Nang vS vi~e phS duy~t D6 an diSu ehinh quy
ho~ehxay dl!I1gthi trdn Ea T'ling, huy~nCu Jut, tiM D~kNang;
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- Nghi quyet s6 34INQ-I-IDND, ngay 14 thang 12 nam 2007 cua HQi d6ng
nhan dan tinh DAkNong vS viec d~t ten dtrong (giai doan 2) tren dia ban thi tran
Ea T'ling, huyen Cu Jut, tinh DAkNong;

- Quyet dinh s6 2417/QD-UBND, ngay 28 thang 12 nam 2016 cua Uy ban
nhan dan tinh DAkNong vS viec phe duyet D6 an diSu chinh quy hoach chung
do thi Ea T'ling, huyen Cu Jut, tinh DAkNong dSn nam 2030 va tfun nhin dSn
nam2050.

Ill. K~t qua ki~m tra, xac minh nguAn gBc sir dung ait cua cac hi} co
lien quan

1. Ong Trieu Hoang Phuong (con ba Hoang Thi Mai Bang), phuong Tan
TiSn, TPBMT, DAkLAk.

Hien trang su dung d~t cua hQ ong Trieu Hoang Phuong (Con ba Hoang
Thi Mai Bang), thtrong tru tai phirong Tan TiSn, TP Buon Ma Thuot, tinh DAk
L~k. Ong Trieu Hoang Phuong dang su dung d§t tai thira s6 392, ta ban d6 s6
45, thi trfut Ea T'ling do dac nam 2018 (thua s6 302 CU,ta ban d6 dia chinh s6
20 cfi, do d~c narn 2000), di~n tich 128,4 rn2, trong do co 29,1 m2 thuQc d~t quy
hanh lang giao thong.

* Vi tri su d\lng cua ong Tri~u Hoang Phuong:
- Phi a Dong BAc ghip d~t ong Van.
- Phia Dong Nam giap d§t ba H~, ong Van va ong DUng.
- Phia Tay Narn giap dUOngNcrTrang Long,
- Phia Tay B~c giap d~t ong Van.
T~i vi tri tiSp giap ba H~ hi~n nay vfrn con co rno m6c tuOng chq cu.
* VS ngu6n g6c su dl)11gd§t:

Ong Tri~u Hoang Phuong nh~ chuy~n nhuqng tir ba Hoang Thj Hili nam
2014, UBND huy~n Cu Jut c~p gi~y chUng nh~ quYSn su d\ll1g d~t s6 BS
377458, c~p ngay 23/12/2013 (s6 vao s6 CH 002104/QSDD), t~i thua s6 302
(tach til thua s6 41), ta bim d6 s6 20, di~n tich 90 rn2, M\lc dich su dl)11g:d§t a
do thi (ODT). HQ ong Tri~u Hoang Phuang da:xay d\ffig nha a kien c6 di~n tich
khoang 64 m2 (co gidy phep xdy d7p1gtl6i WYidi?n tich tla cdp gidy chUng nhcJn
quyJn sir d7jng tldt). D6i chiSu di~n tich ranh gim c~p gi§y chUng nh~n qUYSnsir
d\lllg d§t vai hi~n tr~g su d\lng d~t cua he?ong Tri~u Hoang Phuong con 38m2

chua duqc c~p gi~y chUng nh~ quySn su dl)11gd§t.
2. HQong Vfi TiSn DUng, ThuOng tm TDP 9, thj trfut Ea T'ling.
Hi~n tr~ng sir d\lng d~t cua ong VU TiSn DUng dang su d\ll1g d§t t~i thira

434, ta bim d6 s6 45 thj tr§n Ea T'ling do d~c narn 2018, di~n tich 48 m2, trong
do co 13,8 m2 thuQc d~t quy ho~ch hanh lang giao thong.
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- Nghi quyet s6 34INQ-IIDND, ngay 14 thang 12 nam 2007 cua HQi dBng
nhan dan tinh D~k Nong vS viec d~t ten dirong (giai doan 2) tren dia ban thi trftn
Ea T'ling, huyen Cu Jut, tinh D~k Nong;

- Quyet dinh s6 2417/QD-UBND, ngay 28 thang 12 nam 2016 cua -Oyban
nhan dan tinh D~ Nong vS viec phe duyet D6 an diSu chinh quy hoach chung
do thi Ea T'ling, huyen Cu Jut, tinh D~ Nong dSn nam 2030 va clm nhin dSn
nam 2050.

III K ~ ? kiA ,. h x ~ ? d d~t? , h" ,. et qua em tra, xae mID nguon goe Sir yng a eua cae Q co
lien quan

A ,

1. Ong Tri~u Hoang Phuong (con ba Hoang Thi Mai Bang), Tan Tien,
BMT, D~k Lak.

Hien trang sir dung dftt cua hQ ong Trieu Hoang Phuong (Con ba Hoang
Thi Mai Bang), thirong tnr tai phirong Tan TiSn, TP Buon Ma Thuot, tinh D~
Lak, Ong Trieu Hoang Phuong dang sir dung dat tai thira s6 392, to ban dB s6
45, thi trftn Ea T'ling do dac nam 2018 (thira s6 302 cu, to ban dB dia chfnh s6
20 cu, do d~c nam 2000), di~n tich 128,4 m2, trong do co 29,1 m2 thuQc dftt quy
hanh lang giao thong.

* Vi tri sir d\lllg eua ong Tri~u Hoang Phuong:
- Phia Dong B~c giap dftt ong Van.
- Phia Dong Nam giap dftt ba H~, ong Van va ong Dung.
- Phia Tay Nam giap dUOngNcr Trang Long,
- Phia Tay B~c giap dftt ong Van.
T~i vi tri tiSp giap ba H~ hi~n nay vftn con co mo m6c tuOng chq cu.
* VS nguBn g6c sir d\lng dftt:
Cng Tri~u Hoang Phuong nh~ ehuySn nhuqng tir ba Hoang Thi Hai nam

2014, UBND huy~n Cu Jut cap giay chUng nh~n quySn sir d\lllg dftt s6 BS
377458, cftp ngay 23/12/2013 (s6 vao s6 CH 002104/QSDD), t~i thira s6 302
(tach tir thi'ra s6 41), to ban dB s6 20, di~n tich 90 m2, M\lc dich sir d\lllg: dftt a
do thi (ODT). HQ ong Tri~u Hoang Phuong da:xay d\l11gnha a kien c6 di~n tich
khoang 64 m2 (co giay phep xay dtplg d6i WYidi?n tich da cap giay chUng nh4n
quyJn SU d1:lng dat). D6i chiSu di~n tich ranh gi6i cftp gifty chUng nh~n quySn sir
d\lng dftt v6i hi~n tr~ng sir d\lllg dftt cua hQ ong Tri~u Hoang Phuong con 38 m2

chua duqc cftp gifty chUng nh~n quySn sir d\lng dftt.
2. HQong VUTiSn Dilng, ThuOng tm TDP 9, thi tr§.nEa T'ling.
Hi~n tr~ng sir d\lng dftt cua ong Vii TiSn Diing dang sir d\lllg dftt t~i thira

434, to ban dB s6 45 thi trftn Ea T'ling do d~c nam 2018, di~n tich 48 m2, trong
do co 13,8 m2 thuQc dftt quy ho~ch hanh lang giao thong.
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* Vi tri su dung dfrt cua ong Vii Ti~n Dfing:
- Phia Dong B~c giap dfrtba H~.
- Phia Dong Nam giap duong ba H~.
- Phia Tay Nam giap duong No Trang Long.
- Phia Tay B~c giap dfrtong Phuong.
Toan bQ dien tich thira dfrt thuoc dfrt cho cii thi tdn Ea T'ling tren ban dB

s6 20 do dac nam 2000 chi thS hien ranh gioi cho cii thi tran; khong thS hi~n
ranh gioi, vi tri su dung dfrt cua cac ki6t. Ong Vii Ti~n Dfing chua dtroc UBND
huyen Cu Jut cfrp giay chimg nhan quyen su dung dfrt.

* Nguon g6c su dung dfrt:
Ong Vii Ti~n Diing nhan chuyen nhirong quyen su dung dfrt cua ong

Nguyen Van Th~ng bang giay viet tay, gifry chuyen nhuong cua ong Nguy~n
Van Th~ng cho ong Vii Ti~n Diing dugc l~p ngay 07 thang 3 nam 2004. Don
xac nh~ nha & cua ong Vii Ti~n Diing (co xac nh~ cua UBND thi trk Ea
T'ling ngay 29110/2004). HQ ong Vii Ti~n Dung dll xay d\ffig nha & kien c6 di~n
tich khoang 27,2 m2 (alixay dlfng nha a nam 2005).

3. HQong Ph~ Dinh Hoa, thuOng tm TDP 9, thi trk Ea T'ling.
Hi~n tr~g su dl)1lgdfrt cua ong Ph~ Dinh Hoa dang su d\lng dfrt t~i thua

435, to' bfm dB s6 45 thi trk Ea T'ling do d~c nam 2018, di~n tich 128 m2, trong
do co 18,6 m2 thuQc d§.tquy ho~ch hanh lang giao thong. Toan bQdi~n dch thua
dfrt tren thuQc dat chg cii thi trfrn Ea T'ling nen tren bfm dB s6 20 do d~c nam
2000, chi thS hi~n ranh giai chg khong thS hi~n ranh giai, vi tri su d\lllg d§.tcua
cac 10chg cii. Do do ranh giai thua d§.tcua ong Ph~m Dinh Hoa khong thS hi~n
tren ban dB s6 20.

* Vi tri su dl)1lgd§.tong Ph~m Dinh Hoa:
- Phia Dong B~c giap d§.tGiao.
- Phia Dong Nam giap dfrt ong C~y.
- Phia Tay Nam giap dUOngNo Trang Long.
- Phia Tay B~c giap dat ba H~.
* VSnguBn g6c su d\lng d§.t:
Gi§.yxac nh~ quySn su dl)1lgdfrt cua ong Ph~m Dinh Hoa dugc UBND thi

trk Ea T'ling xac nh~ ngay 29/02/1996 co sa dB kern theo (chiSu rQng 3m x
chiSu dai 7m = 21m2). Gi§.y chuySn nhugng d§.t (vi~t tay) cua ong Nguy~n
Thanh Sang va ba Ngo Thi Y~n chuYSn cho ba NguySn Thi Tam va ngay
16/1111995. Sau do bit Nguy~n Thi Tam chuySn nhugng cho Ph~m Dinh Roa
ngay 20/3/2004 (co gifry xac nh~n cua Ban tv quan Kh6i 9, thi trk Ea T1ing),
chiSu dai cac c~nh 1a (chiSu rQng 2,60 m x chiSu dai 7 m = 18,2 m2). Cac gifry to'
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lien quan: Bien ban giao d~t m~t b~ng khu quy hoach cho ngay 17/9/1992 cua
UBND thi tr~n cho (02 he): H9 ba Nguyen Thi Tam va h9 ong Nguyen Van
Sang. H9 ong Pham Dinh Hoa da xay dung nha 6 dien tich khoang 128 m2 (xay
dung ndm 2018). HQ ong Hoa chua duoc UBND huyen Cu Jut c~p gi~y chirng
nhan quyen sir dung d~t.

4. H9 ba Tnrong TN Vy H~, thuong tru TDP6, thi tr~ Ea T'ling.
H9 ba Truong Thi Vy H~ dang sir dung thira d~t s6 391, ta ban d6 dia

chinh s6 45, thi tran Ea T'ling do dac nam 2018 (thira s6 94 cii, to ban d6 dia
chinh s6 20 cii, do dac nam 2000), dien tich 127,8 m2 trong do co 5,6 m2 thuoc
d~t quy hoach hanh lang giao thong duong bQ.

* Vi tri sir dung d~t cua ba Truong Thi Vy H~:
- Phia Dong B~c giap d~t ong Trinh Xuan Giao.
- Phi a Dong Nam giap d~t ang Pham Dinh Hoa,
- Phia Tay Nam giap d~t ong Tri~u Hoang Phuang, ong Vii Ti8n Diing, ong

Ph~m Dinh Hoa va 1,97 m giap dUOngNo Trang Long.
- Phia Tay B~c giap d~t ang Van, ang Tri~u Hoang Phuang (Con ba Hoang

Thi Mai Bang).
* VS ngu6n g6c sir d\lng d~t:
H9 ba Truang Thi Vy H~ nh~n chuySn nhUQ'llg quySn sir d\1Ilg d~t ba

NguySn Thi Lan nam 2004, UBND huy~n Cu Jut c~p GCN QSDD s6 AA
380058 ngay 29/1112004 (s6 vao s6: H 0068181HD) t~i thira s6 94, to ban d6 s6
20, di~n tich 85 m2, M\lc dich su d\1Ilgd~t: d~t 6.

Ttl cac can cu phap ly, tai li~u luu trft nhu bim d6 dia chinh nam 2000, ban
db hi~n tr~g su d\1Ilgd~t, ban db quy ho~ch su d\lng d~t cua tm tr~ Ea T'ling
d8n nam 2010 va cac tai li~u co lien quan nh~n th~y ngu6n g6c su d\lllg d~t cua
cac h9 ong Ph~m Dinh Hoa, Vii Ti8n Diing, Tri~u Hoang Phuang (con ba Hoang
Thi Mai Bang) la d~t chQ'cii, cac hQnoi tren nh~ chuySn nhUQ11gttl cac chu sir
d\lllg d~t khac qua cac thai Icy va dSu sir d\lllg d~t co ph§n ti8p giap dUOnggiao
thang (DuOng No Trang Long), m9t ph§n di~n tich giap d~t ba Truang Thj Vy
H~.

+ Dng Tri~u Hoang Phuang dang su d\lng di~n tich la 128,4 m2, trong do
co 29,1 m2 thuQc d~t quy ho~ch hanh lang giao thong.

+ Dng Vii TiSn Diing dang su d\lng di~n tich la 48 m2, trong do co 13,8
m2 thu9C d~t quy ho~ch hanh lang giao thong.

+Dng Ph~m Dinh Hoa dang su d\lllg di~n tich la 128 m2, trong do co 18,6
m2 thu9C d~t quy ho~ch hanh lang giao thong.
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Can cir Quyet dinh s6 427/QB-CTUBND, ngay 03 thang 4 nam 2007 cua
. Chu tich Uy ban nhan dan tinh B~k Nong vS viec phe duyet B6 an diSu chinh
quy hoach xay dung thi tr~n Ea T'ling, huyen Cu Jut, tinh B~k Nong; Nghi
quyet s6 34INQ-lIDND, ngay 14 thang 12 nam 2007 cua HQi d6ng nhan dan
tinh B~ Nong vS viec d~t ten dirong (giai doan 2) tren dia ban thi tr~ Ea
T'ling, huyen Cu Jut, tinh B~k Nong; Quyet dinh s6 2417/QB-UBND, ngay 28
thang 12 nam 2016 cua Uy ban nhan dan tinh B~ Nong vS viec phe duyet B6
an diSu chinh quy hoach chung do thi Ea T'ling, huyen Cu Jut, tinh Bilk Nong
dSn nam 2030 va tfun nhin dSn nam 2050, Quy hoach diSu chinh dSn nam 2020
huyen Cu Jut, dien tich cac hQ tren su dung sau khi tnr hanh lang giao thong,
thuoc quy hoach d~t & (ODT).

D6i voi dien tich d~t co ngu6n g6c do nh~ chuySn nhUQ1lg,nh~n thira kS,
nh~ t~g cho, l~n chiSm, khong con thuQc hanh lang bflOv~ cac cong trinh cong
cQng, khong thuQc chi gi6i giao thong, khong co m\lc dich su d\ll1gnv sa co
quan dff co diSu chinh quy ho~ch su d\ll1gd~t, quy ho~ch xay dl:mg dff dugc phe
duy~t, ngu6n g6c d~t duQ'c giao trai thfun quySn truac ngay 01 thang 7 nam
2014, thi dugc xem xet xu Iy c~p gi~y chUng nh~ quySn su d\ll1gd~t thea BiSu
82, DiSu 22, Nghi Binh s6 43/2014/NI)-CP, ngay 15 thang 05 nam 2014 va
DiSu 20 b6 sung BiSu 24a, Nghi Djnh s6 01l2017/NI)-CP, ngay 06 thang 01
nam 2017.

Nhu v~y vi~c su d\mg d~t cua 03 hQ noi tren la co co sa dS duQ'c cong
nh~n quySn su d\ll1gd~t thea quy dinh cua phap lu~t d~t dai hi~n hanh.

B6i chiSu di~n tich d~t cua ba Truong Thi Vy H~ dang su d\lllg va gi~y
chUng nh~ quySn su d\lllg d~t s6 AA 380058, c~p cho hQ Truong Thi Vy H~.
T~i thua d~t s6 94, to ban d6 s6 20, di~n tich 85 m2, m\lc dich su d\mg: D~t a,
thm h~n su d\ll1g: On Binh, nh~n th~y ranh gim su d\ll1g d~t thea gi~y chUng
nh~ quySn su d\ll1g d~t dff c~p cho ba Truong Thi Vy H~ giap d~t chg cli thi
tr~ (thua d~t s6 55), khong tiSp giap vui duemg giao thong C\lthS la dUOngNo
Trang Long nhu hi~n nay. Cac vi tri tiSp giap cua thua d~t s6 94: Phia Dong B~c
giap thua s6 97, phia Dong Nam giap thua 93, 95, 96, phia Tay Nam ranh giai

, " , ,
chg cli (240), phia Tay Bac giap thua 42, thuQc to ban do so 20. Boi chieu vui
quy ho~ch su d\lng dfrt cua thj tr~ Ea T'ling dSn nam 2010 ~i vi trt noi tren
duQ'c quy ho~ch la d~t chg. Tuy nhien trong qua trinh thgc hi~n quy ho~ch dfrt
chg dff doi chg sang vi tri mui nhu hi~n nay. DS dam bao vi~c di I~i cua cac hQ
dan phia trong, Uy ban nhan dan thj trfrn dff phong tuySn n6i thong c6ng phia
sau chQ'cil vui Qu6c lQ 14 thanh duemg Lo Trang Long nhu hi~n nay. Qily d~t
con l~i cua chQ'cli UBND thj trfrn tiSn hanh d~u gia cho cac hQ co nhu cftu su
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dung. Hien nay, thira d~t cua ba Truong Thi Vy Ha vdn co If>idi ra duong Ncr
Trang Long voi chiSu rong 1,97 m.

Df>ivoi viec ba Truong Thi Vy Ha kiSn nghi cac hQ thao da cac can nha
hoac mot ph~n nha dli xay dung tnroc thira d~t cua hQba Ha la chua dli can cir,
vi hQong Trieu Hoang Phuong (con ba Bang) dli duoc UBND huyen Cu Jut c~p
giay chirng nhan quyen sir dung dftt sf>BS 377458, c~p ngay 23/12/2013 (sf>vao
s6 CH 002104/QSDD), tai thira sf>302 (tach til thira sf>41), to ban de, sf, 20,
dien tich 90 m2, Muc dich sir dung: d~t a do thi (ODT), co gi~y phep xay dung
df>ivoi dien tich dli c~p gi~y chimg nhan quyen sir dung d~t. Hon mia cac hQ
dang sir dung dftt An dinh, khong co tranh chap, phu hQ'Pv&i quy ho:;tch sir d\illg
dftt dli duQ'ccac cftp co thfun quYSnphe duy~t.

IV. NQi dung x3e minh ooonkhi~u n~i
4.1. V~ nguan g8e thira o§t eua hQ ba Trtroong Thj Vy H~
- VS cac vi tri tiSp giap cua thira dftt sa 94; to ban de, sa 20; di~n tich 85

m2; M\lc dich sir d\lng: Dftt a; Thoi h:;tn sir d\lllg: On dinh dli c~p cho hQ ba
Truong Thi Vy H:;t. Nh~n thfty ranh gi&i sir d\lng dftt theo gi~y chUng nh~
quYSn sir d\lng dftt dli c~p cho ba Truong Thi Vy H:;tco cac vi tri tiSp giap nhu
sau: Phia Dong BAc giap thira sa 97; Phia Dong Nam giap thira 93,95,96; Phia
Tay Nam giap ranh gi&i chQ' cli (dai acit phia trube giap duirng auirng quy
hoc;zeh);Phia Tay B~c giap thira 42, to ban db sa 20.

- VS vi tri sir d\lng d~t cua hQba Truong Thi Vy H:;t:
+ Phia Dong BAcgiap d~t ong Trinh Xuan Giao.
+ Phia Dong Nam giap dftt ong Ph:;tmDinh Hoa.
+ Phia Tay Nam giap dftt ong Tri~u Hoang Phuong, ang Vli TiSn Dling,

ang Ph:;tmDinh Hoa va 1,9 m giap dUOngNcr Trang Long.
+ Phia Tay BAc giap dftt ong Van, ong Tri~u Hoang Phuong (con bit

Hoang Tbi Mai Bang).
Vi~c th@hi~n phia Tay BAc giap ong Tri~u Hoang Phuong (thira dftt sf>

302) trong nQi dung Cong van sf>6531UBND-TNMT, ngay 18 thang 3 nam
2020 thS hi~n vi~c sir d\lllg dftt cua hQbit Truong Thj Vy H:;tv&i cac hQ co lien
quan trong nQi dung don kiSn nghj cua ba Truong Thj Vy H:;t,TDP 6, thi tr~
Ea T'ling dai v&i cac hQPh:;tmDinh Hoa, Vli TiSn DUng, Tri~u Hoang Phuong
(con ba Hoang Thi Mai Bang). Vi~c thS hi~n eae nQi dung neu tren khong lam
thay d6i cae nQi dung trong vi~c giili quy~t don ki~n nghi.

4.2. V~ nguan g8e sir dyng o§t eua hQong Tri~u Hoang Phtroong
Ong Tri~u Hoang Phuong nh~n chuySn nhUQ'llgquYSn sir d\illg dftt til ba

Hoang Thi Hili nam 2013, dli duQ'c Uy ban nhan dan huy~n Cu Jut c~p gifty
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chirng nhan quyen sir dung d~t sf>BS 377458 c~p ngay 23/12/2013, tai thira sf>
302, to ban d6 sf>20, dien tich 90 m2, muc dich sir dung: d~t a do thi, Df>ivoi
dien tich 90 m2 tren dii duoc c~p gi~y phep xay dung, Df>ivoi ph§n dien tich dii
c~p gi~y chirng nhan quyen Slr dung d~t neu tren chua bao g6m dien tich 38m2,

phan dien tich chua diroc c~p gi~y chirng nhan, chua c~p gi~y phep xay dung,
4 3 V). x " ., d a"t" b"" V- T'" n-.. e nguon goe Sir y.ng a eua q ong u len ung

Hien trang Slr dung d~t cua ong VUTiSn Dung thuong tru tai TDP9, thi trAn
Ea T'ling. Ong Dung dang sir dung d~t tai thira 434, to ban d6 sf>45 thi trAnEa
Tling do dac nam 2018, dien tich 48m2, trong do co 13,8 m2 thuoc d~t quy hoach
hanh lang giao thong. Vi tri su d\1ng d~t Clla ong Vii TiSn DUng, TDP9, co phia
Dong B~c giap d~t ba H~, phia Dong Nam giap dUOng ba H~, phia Tay Nam
giap duang NO'Trang Long, phia Tay B~c giap d~t ong Phuong.

Df>ivoi di~n tich xay d\ffig Cllahe) ong Vii TiSn Diing theo ne)i dung Cong
van sf>6531UBND-TNMT ngay 18/3/2020 neu ro phftn di~n tich d~t Cllahe)Vil
TiSn DUng dang su d\ll1g va ph§n di~n tich xay d\ffig nha a khoang 27,2 m2.

Tbng di~n tich dii bao g6m ccl di~n tich n~m trong hanh lang giao thong. Vi~c
neu cac can cu dS dugc cong nh~ quyen su d\1ng d~t (c~p bia do, c~p gi~y
chUng nh~ quySn su d\1Dgd~t) df>ivoi he) ong Vil TiSn DUng theo ne)i dung
Cong van sf>6531UBND-TNMT ngay 18/3/2020 la cac can cu phap ly theo quy
dinh Clla Lu~t D~t dai nam 2013, Nghj dinh sf>43/2014IND-CP, Nghi diM sf>
01/2017 /ND-CP.

4.4.Ngu8n g8e sir dy.ng aAt eua ong Pb~m Binb Boa
Df>ivm ngu6n gf>csu d\ll1g d~t clla he) ong Ph~ Dinh Hoa dii dugc thS

hi~n ro trong ne)i dung Cong van s6 6531UBND-TNMT, Vi~c nh~ dinh vS
ngu6n gf>cva cO'sa phap ly lam can cu dS cac he) tren dugc cong nh~ quYSnsu
d\1ng d~t dii dugc quy dinh t~i Lu~t D~t dai, Nghi dinh sf>43/2014/NI)-CP va
cac van bim huang dful th\fc hi~n la phu hqp. Vi~c neu ro cac can cu, cO'sa dS
dugc c~p gi~y chung nh~n quy8n sir d\ll1g d~t df>ivoi he) ong Ph~m Dinh Hoa
neu tren khong d6ng nghla voi vi~c cong nh~ quySn su d\ll1g d~t voi toan be)
di~n tich he) gia dinh ong Ph~m Dinh Hoa dang su d\ll1g. Vi~c c~p gi~y chUng
nh~n quy8n sir d\1ng d~t cho he) gia dinh, ca nhan tren dia ban cac xii, thj tr~n
dugc th\fc hi~n theo dung quy dinh Cllaphap lu~t (Dan xin cdp gidy chimg nhtjn
quyJn su dll-ngddt, bien bim xac dinh ranh gibi, m8c gibi sit dll-ngddt co xac
nhq,ncua cae ben su dll-ngadt liJn kJ, aan ke khai thui, bien bim xac ajnh m8c
thOigian su d¥ng adt).

Uy ban nhan dan cac xii, thj trAn co trach nhi~m xac nh~ cac ne)i dung co
lien quan d@nngu6n g6c su d\ll1gd~t, hi~n tr~g su d\ll1g d~t, d~t co su d\ll1g6n
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dinh, khong tranh chap diroc xem xet dS nghi c~p gi~y chirng nhan quyen sir
dung dAt.

NQi dung lien quan dSn viec xay dung nha, cong trinh tren dAtkhi chua co
gifty phep xay dung, chua duoc c~p gifiy chtmg nhan quyen sir dung d~t, tai nQi
dung Cong van s6 6531UBND- TNMT ngay 18/3/2020, UBND huyen d§ chi dao
cac phong, ban, UBND thi tr~ tiSn hanh kiem tra va xir ly theo quy dinh cua
phap lu~t.

v. K~t qua d8i thoai
Tai buci d6i thoai ngay 17 thang 6 nam 2020, ong Le Dinh HUng va ba

Truong Thi Vy H~ khong d6ng y voi kSt qua bu6i d6i thoai. Tuy nhien, ong Le
Dinh Hung va ba Truong Thi Vy H~ co dS nghi UBND huyen Cu Jut cfip lai
gifty chirng nhan quyen sir dung dAt va cfip them ph~n di~n tich tang them cho
gia dinh ong Le Dinh Hung va ba Truong Thj Vy H~.

VI. K~t luan.
Vi~c ong Le Dinh Hung va ba Truong Thi Vy H~ thuOng tm t~i s6 nha

367, dUOngNguySn Tfit Thanh, thi tr~ Ea T'ling, huy~n Cu Jut khiSu n~i vS
vi~c huy b6 Cong van s6 653IUBND - TNMT, ngay 18 thang 3 nam 2020 cua
UBND huy~n Cu Jut la chua du can Cll va co sa phap ly vi t~i Cang van
653IUBND - TNMT, ngay 18 thang 3 nam 2020 cua UBND huy~n Cu Jut d§
vi~n din d~y du cac can cu phap ly lien quan dSn Quy ho~ch sir d\illg dAt,Quy
ho~ch giao thong, KS ho~ch sir d\lng dfit cua thi trftn Ea T'ling qua cac thai Icy
va ngu6n g6c sir d\lng dftt cua cac hQdan lien quan.

Til cac kSt qua va can Cll tren,

QVYET flJNH:
fli~u 1.
- Khong chftp thu~ nQi dung don khiSu n~i ang Le Dinh HUng va ba

Truong Thj Vy H~, thuOng tm t~i s6 nha 367, dUOngNguySn T~t Thanh, thj trfin
Ea T'ling huy~n Cu Jut vS vi~c bac b6 Cang van s6 6531UBND-TNMT ngay
18/3/2020 cua UBND huy~n Cu Jut vi chua du can Cll va co sa phap lY.

- Gift nguyen nQi dung Cang van s6 6531UBND-TNMT ngay 18/3/2020
cua UBND huy~n Cu Jut vS vi~c tra lai don kiSn nghi cua ba Truong Thi Vy
H~, thuOng tm t~i s6 nha 367, dUOngNguySn T~t Thanh, thi tr~ Ea T'ling.

fli~u 2.

- Giao Ban tiSp cong dan huy~n t6 chuc niem YStcong khai QuySt dinh giai
quySt khiSu n~i theo dung quy djnh.
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- Giao phong Tai nguyen va Moi tnrong, UBND thi tr~ Ea T'ling thuc
hien theo nQi dung DiSu 1 Quyet dinh nay.

Di~u 3. Trong thai han 30 ngay, kS til ngay nhan diroc Quyet dinh nay nSu
khong d6ng y voi viec giai quyet khieu nai ong Le Dinh Hung va ba Truong Thi
Thi Vy H~ co qUYSnkhieu nai dSn Uy ban nhan dan tinh, hoac khoi kien vu an
hanh chinh tai Toa an theo quy dinh cua Luat T6 tung hanh chinh.

Di~u 4.
Chanh Van phong HDND va UBND huyen, Chanh Thanh tra huyen,

Tnrong phong Tu phap huyen, Truong phong Tai nguyen va Moi tnrong huyen,
Chu tich UBND thi tr~ Ea T'ling, cac phong, ban co lien quan, ong Le Dinh
Hung va ba Truong Thi Vy H~ chiu trach nhiem thi hanh Quyet dinh nay.

Quyet dinh nay co hieu hrc thi hanh kS til ngay~. '>

Nul nhpn: KT. CHU TICD
- Nhu DiSu 4; PDO cHiJ TICD
- CT, eae PCT UBND huy~n; •
- Cae ben e6 quy~n lQ'ilien quan;
- Cae PCVP, CVTH; n _ ~
- Luu: VT, TNMT. %vr_/

Nguy~n Anh To
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